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Resolved, That the Sergeant-at-Arms furnish the members of the Sen-
ate a copy each of Paschal’s Digest of the Statutes, and also a copy toeach
Senator, of the new Constitution.

Adopted. :

Senator Ford offered the following resolution :

Resolved, That the Sergeant-at-Arms be instructed to contract with the
Capitol Ice Company for such daily supply of ice as ¥hay be required
for the use of the Senate ; at not exceeding two cents per pound.

Senator Grace moved to amend by striking out the words, “ with the
Caxitul {;ﬂl(}ompany.“

The resolution, as amended, was then adopted.

The Secretary of the Senate was instructed to inform the House that
the Senate is now organized and ready to proceed to business, and would
receive any communication they had to make,

The President announced the following as the Committee on Revision
of Rules of Senate: :

Senators Thompson, Hobby, Smith, Northam, Stephens, Storey,
McLeary, Brady, and Henry of Limestone.

Senator Hobby, Chairman Special Committee to inform the Governor
of the organization of the Senate, reported that the Committee had per-
formed the duty assigned them, and that the Govemor would communi-
cate with the Senate as soon as he received notice of the organization of
the House.

On motion of Senator Ledbetter, the Senate, at 4:50 p. u,, adjourned
until 9 A. M., to-morrow.

SECOND DAY.

SENATE CHAMBER, )
Austin, Texas, April 19, 1876, §

Senate met pursuant to adjournment. Roll called. Quorum pres-
ent. Prayer by the Rev. Jno. L. Lovejoy, Chaplain elect of the
Senate. \

Journal of yesterday read and adopted.

The President then announced the following Standing Committees
of the Senate for the present session:

ETANDING COMMITTEES,

Jupictary No. 1.—Hobby, Chairman; Terrell, Storey, McLeary,
Grace, Henry of Cass, Edwards, Ball, Ledbetter.
Jupbiciary No. 2—Piner, Chairman ; Thompson, Guy, 8mith, Doug:

Stephens, Crain, McCormick.

NSTITUTIONAL AMENDMENTS.—Smith, Chairman ; Storey, McLeary,
Thompson, Terrell, Edwards, Henry of Cass, Guy, Grace, Stephens,
Piner, Hobby, Martin, Henry of Limestone.

EpucatioNar. Arramrs.—Terrell, Chairman; Thompson, Francis,
Brady, Hobby, McLeary, Wortham, Ball, Henry of Limestone, Brown,
Storey, McCulioch.
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Intenxan IupkoveMeENTs.—Douglas, Chairman ; McLeary, Edwards
Crain, Ford, Henry of Limestone, Ball, Terrell, McCulloch, McCor-
mick, Brady, Martin, Wortham, Guy, Grace. -

Fixaxce—Storcy, Chairman; Terrell, Martin, Douglas, Brady, Guy,
Hobby, Thompson, Smith. |

Private Laxp Cramvs—Edwards, Chairman; Grace, McCormick
Stephens, Motled, Francis, Hmry of Cass, Ledbetter, Moore, .

Stari: PENITENTIAREES.—Thompson, Chairman; Guy, Ball, Piner,
Martin, Francis, Motley, Carroll, Wortham, Henry of Limestone,
Storey, Brown, McLeary.

Statistics oF Ixpustry, PuBric HEarmit Axp History o Texas—
McCulloch, Chairman; Carroll, Moore, Blassingame, Martin, Ford,
Francis, Ledbetter, Motley.

MiLitary Arrairs.—Grace, Chainman ; Ford, Douglas, Brown, Led-
hetter, Piner, Stephens,

PusrLic Lasps—Henry of Cass, Chairman; Henry of Limestone;
Thompson, Carroll, Storey, Wortham, Guy, Bail, Brady, Motley.

Statk AFFaliks.—Mcleary, Chairman; Stephens, Crain, Moore, Brown,
Edwards, Grace, Blassingame, Martin.

CoMMERCE AND MaNUFACTURES.—Moore, Chairman ; Guy, McCormick,
Brady, McLeary, Henry of Cass, Henry of Limestone, Douglass.

Pusric Roaps, Bripoes AND Ferries,—Blassingame, Chairman ; Henry
of Limestone, Brown, Ball, Ledbetter, Martin. '

PupLic Cramvs axp Accousts,—Henry of Limestone, Chairman ;
Henry of Cass; Crain, Terrell, Piner, Wortham, Hobby, Moore, Grace,
Thompson.,

Coxtincent Exvexses.—Guy, Chairman ; Ford, Douglass, McLeary,
Storey, Thompson, Francis, McCormick, Piner.

Gexenran Laxp Orrice—DBall, Chairman ; Grace, Ledbetter, Henry
of Cass, Brown, Moore, McLeary, McCulloch.

Proie I’HINTI:\:-:.—-\'\’urtlmm, Chairman ; Ford, Douglas, Edwards,
Crain, Motley, Martin. :

FEpekal REraTions.—Stephens, Chairman; Thompson, Carroll, Led-
hetter, Smith, Guy, Martin, Terrell, Brown.

Preric Britnines AND Grousps.—Henry of Cass, Chairman ; Terrell,
Ford, Edwards, Douglas, Stephens, Crain, Carroll, Blassingame.

Pupric Depr.—Brady, Cllnimmn; Piner, Douglas, Storey, Smith,
Thompson, Wortham, Ball, Brown, McLeary.

Ixpiax Arrains AND FroxtieEr Prorecriox.—Ford, Chairman; Me-
Leary, Stephens, Ball, Martin, Edwards, Hobby, Guy, Blassingame. °

Stare Asvivus—Francig, Chairman ; Motley, Grace, Terrell, Thomp-
<on, McCullough, Blassingame.

STock AND Stock Ramsing,—Crain Chairman ; Henry of Limestone,
Ford, McLeary, Blassingame, Stephens, Ledbetter. "

AcrievLTrrarn AFrairs.—Martin, Chairman; Henry of Limestone,
Blassingame, Motley, Carroll, Brown, Moore, McCullough, Guy, Burton,

Ripetoe.
lil-:'rm:xvmu‘.s'l‘ Axp RerorM.—DBrown, Chairman; Crain, Edwards,
Ball, Grace, Henry of Cass, Francis, Carroll, Terrell. 'y

Treasvrer's axp ConmrrroniLiEr's Derartaest.—Carroll, Chairmans

Stephens, Grace, MeCormiick, Ball, Ledbetter, Edwards. i

miviteces Axp Eveerions—McLeary, Chairman; Terrell, Story,
Henry of Cass, Moore, Thompson, Ford, Hobby.
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Couxrties AND County BounNparies.—Ledbetter, Chairman; Francig,
%[ucﬂnrmmk, Grace, Ball, Douglass, McCullough, Smith, Wortham,

rton.

Revisiox oF SENATE RuLEes oF OrpER axD JoiNT CoMMITTEE ON RULES
oF Joixt SesstoN.—Thompson, Chairman; Hobby, Smith, Wortham,
Stephens, Story, McI.eary, Brady.

y h;ﬁnossnn Brris.—Stephens, Chairman ; Crain, Wortham, Edwands,
in.

3 Eémom.lan Birrs,—Grace, Chairman; McCormick, Wortham, Ball,
rady.

The President of the Senate appointed the following Pages: George
Calhoun, Sidney Shepard, and H. C. Carter ; James N. Haskell, Postmas-
ter and Messenger ; also the following names as Porters: Lee Blocker,
Jack Goodman, and August Lundin.

Senator McLeary presented a memorial from Edward Miles, Chair-
man of the Texas Veteran Association of the 29th Senatorial District,
“ Asking attention and aid for those who have rendered services to their
country ; and also assistance for the widows of the dead veterans,”
Read and referred to Committee on State Afluirs.

Senator Hobby introduced a bill entitled “ An Act to establish the
Court of Appeals, and to regulate the mode of procedure therein in
criminal cases.” Read first time and referred to mittee No. 1 on
Judiciary.

Senator Ford introduced a bill entitled “An Act to provide for the
alternation of the Judges of the 23d and 24th Judicial Districts, in
holding the courts of said districts in exchange with one another.”
Read first time and referred to Judiciary Committee No. 2.

Senator Stevens introduced a bill entitled “An Act making an al\aprn-
riation to defray the contingent expenses of the fimst session of the

ifteenth Legislature.” Recad first time and referred to Committee on
Contingent Expenses.

The President laid before the Senate the following notice of contest
for the seat of Hon. A. >. MeCormick, from the 19th Senatorial District,
which was read and referred to Committee on Privileges and Elections.

To Hon. A. P. McCormick :

The undersigned respectfully informs you that he will contest the
validity of your election to the office of Senator from the Nineteenth
Senatorial District of the State of Texas to the Fifteenth Legislature, to
which you claim a seat by virtue of an election held on the fourteenth day
of February, 1876, undgr an ordinance passed hy the late Constitutional
Convention for this State, and as holding certiticate of election to the
said office of Senator.

Your right to a seat in said Legislature is deniced ; and the under-
signed contests your election, and relies on the following grounds to sus-
tain such contest, to-wit:

First. At the time of the election aforesaid, and before and sinee, you
were Judge of the Eighteenth Judicial District of the State of Texas, in
full possession and exercise of the functions of that office, and by reason
thereof ineligible; incapable of being elected to the office of Senator.
aforesaid, of which the electors had notice.

Second. That the undersigned received, at the election aforesaid, for
the office of Senator, to which he was and is eligible, in the Nineteenth
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District aforesaid, two thousand, nine hundred and fifty v being
next highest number of votes cast at said election for n};i s .I;
reason whereof, and of your said ineligibility, the undersigned was dnl,
elected to the office of Senator for the said Nineteenth Senatorial Djs.
trict to the Fifteenth Legislature of the State of Texas, and is entitled to
his seat therein. ‘

Third. Tha#the County Court of Brazoria county, previous to the elee
tion aforesaid, acting under authority of an ordinance submitting the
new Constitution to a vote of the people, and for other purposes, passed
by the Constitutional Convention, re-divided the said county into pre.
cincts, and established only four voting places in said county, to-wit: Ay
Brazoria, at Columbia, at Sandy Point, and at Hart’s Store ; and did abol-
ish, against the wish and protest of the electors thereof, the voting
to-wit: Liverpool, Velasco, and Quintana, where elections had Sn
before, and since the earliest organization of the government of
Republic of Texas, been held continuously till the abolishment of said
voting places by said County Court, a short time before the recent eleo-
tion. That the distance from Liverpool to Sandy Point, the nearest
voting place,is about twenty-five miles ; that the distance from Velascoand
Quintana to the nearest voting place, f-lnrt’.-t Store, is about twelve miles;
that no voting place was established west of Brazoria, in said mu.%,
although the one formerly existing was, by said County Court, at
time aforesaid, abolished, against the protest of the electors therein, by
means of which a large portion of the electors of said county were
tically disfranchised, becaunse of the great inconvenience in attending the
voting places remaining in said county ; that at the said precinets, thus
abolished, the white electors greatly exeeed in numbers the black elee-
tors, while at the voting places so established by said County Court the
electors of the African race greatly exceed those of the white race.

Fourth. That at Sandy -Point, in Brazoria county, on the day of elec-
tion, violence was threatened and used against electors who muIe known
their intention to vote for candidates avowedly Democratic, or who were
suspected of intending so to vote, and thereby the freedom of electors
prevented.

Fifth. That acts of fraud and violence were committed and threatened
at the voting places of Brazoria county, and at Hawkins' Store and other
voting places in Matagorda county, by those of the RA:Eublicln party,
and all this in the interests of vourself, among other candidates for office
in said counties.

Respectfully submitted, this 14th day of March, 1876.

Cuames L. CLEVELAND.

I hereby certify that on the 14th day of March, 1876, T handed to the
Hon. A. P. McCormick, in person, a true copy of the foregoing notice of

contest,
Joe A. OWEXxs.
March 14, 15876,

To Hon. Charles L. Cleveland :

_The undersigned respectfully replying to your notice of coptutuf
his election to the office of Senator from the Nineteenth Senatorial Dis-
trict of the State of Texas to the Fifteenth Legislature shows:

First. That the undersigned is eligible—legally qualified to be chosen
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—to the Fifteenth Legislature, and that no matter of fact is shown in
your “first” ground of contest which even appears to disqualify him,
or render him ineligible to the first Legislature under the new Constitu-
tion. )

Second. That the undersigned received at the election aforesaid for
the office of Senator in the Nineteenth Distriet aforesaid, three thou-
sand seven hundred and twenty-one votes, which gave him a majority
over yourself of seven hundred and seventy-one votes,

Third. The County Court of Brazoria county, more than twenty days
hefore the late election, did re-divide said county into the number of
precincts provided for by the new Constitution, and established one voting

lace in each precinct; the said court, with whom the discretion was
l:)dged, not deeming it necessary for public convenience that more vot-
ing places should be established in any of said precinets, Your allegation
that a portion of the electors of said county were practicallv dis-
franchi is unwarranted by the facts, is expresely denied, and is
abundantly answered and refuted by the volume of the vote cast—the
largest ever cast in the county—and by the political and personal com-
plexion of it as well. .

Fourth. The undersigned has no knowledge of the matter embraced
in your “fourth ” and “ fifth ” grounds of contest, and said matters are too
vaguely stated to enable him to enquire into and answer the same; but
on his best information and belief, he replies that said charges are
gratuitous and wholly unfounded in fact, and the same are all and
nimlhr distinctly denied. Respectfully replied this 18th day of March,
1876. (Signed) A. P. McCormick.

The following are the returns of the clection held on the 15th day of
February, A. D. 1876, in the counties of Galveston, Brazoria and Mata-
ﬁ?rda, for Senator of the Nineteenth Senatorial Distriet of the State of

exas:

Charles L. Cleveland received in Galveston county............ 2389 votes.
i “ Brazoria R e 35? “
“ “ }[atagun]a, " sssssonigans: SR %
v 2950 votes.
A. P. McCormick received in Galveston county.............. veer 2117 votes
“ i Brazona e .5 .= K 112? "
i@ “g }[mrdn b sivisusisisivings S08 %
3721
Majority for A. P. McCormick.........ccccoeeiininiiiiinn. 771 votes.

I hereby certify that the foregoing is a true copy of the official returns
_ of the election named therein, a# made to me, the undersigned, retum-
ing officer of the District named.
iven under my hand and the seal of the County Court of Galveston.
| R. D. JoHxsoN,
Presiding Justice Galveston County.
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Senator McLeary offered the following resolution :

Resolved, That the Sergeant-at-Arms be authorized to contract for and
pu]rchnae stamps and stationery for the use of the Senate.

08t

Senator Smith offered the following resolution :

Resolved, That the Sergeant-at-Arms of the Senate be and is hereby

uired to qpntract for and purchase, from the lowest bidder, postage
:;;};m{ﬂ;s, and all necessary stationery for the use of the Senate.
opted.

Scnalion Me offered the following resolution :

Resolved, That the Committee on Printing and Contingent Expenses
be instructed to immediately report a bill to provide for the contracts
for stationery, printing, postage stamps, etc.

Adopted.

Senator Piner offered the following resolution :

Resolved, That the Sergeant-at-Arms be instructed to secure the retumn
to the Senate Chamber any chairs or other furniture belonging to"the
Senate Chamber that have been removed therefrom.,

Adopted.

Senator Piner introduced a bill entitled “ An Act to organize and de
fine the County Courts, their powers and jurisdiction.” Read first time
und referred to Judiciary Committee No. 2.

Senator Piner introduced a bill entitled “ An Act to organize a Com-
missioner’s Court in each organized county.” Read first time and re-
ferred to Judiciary Committee No. 1.

Senator Ledbetter introduced a bill entitled “ An Act to suspend the
collection of the road tax.” Read first time and referred to Committee
on Roads, Bridges and Ferries,

Senator Piner offered the following resolution :

Resolved, That at 3o’clock p. M. of this day the Senate proceed to elect
a President pro tempore of the Senate.

Adopted.

Senator Smith in the Chair,

Senator Grace offered the following resolution :

Resolved, That the Senate proceed to draw for the terms of the mem-
bers thereof.

Referred to Judiciary Committee No. 1, with instructions to report
LO-MOIrToOw.

Mr. President resumed the Chair,

Senator Smith offered the following resolution :

Resolved, That, under the direction of the ident, suitable seats be
prepared within the bar of the Senate, to be assigned to reporters for the
jpress.

Adopted.

On motion of Senator Grace, the Senate adjourned until 3 o’clock . &

EVENING SESSION.—3 P. M.

Senate met pursnant to adjournment. Roll eall. Quorum present.
A message from the Governor was announced. )
Senator Stephens moved that the special order for the election of a
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President pro tempore at this hour be postponed, and the message of the
Governor E’mw read.

Nominations ¥eing in order for President pro tempore, Senator Piner
nominated Senhafo hlmnn Smith, of Grimes.

Senator McLeary nominated Senator Wells Thompson, of Colorado
m - t -
mty Ball and Martin were nptpointed as tellers.
Before the voting began, the Chief Clerk of the House announced the

ization of that body by the election of the following officers :

Eun. T. R. Bonner, of Smith county, Speaker ; William C. Walsh,
Chief Clerk; J. L. Cunningham, First Assistant Clerk ; B. S. Fitzgerald,
Journal Clerk ; L. G. Roberts, Engrossing Clerks W. O. C. Nelson, En-
rolling Clerk; J. L. Hall, Sergeant-at-Arms; B. C. Hutchins, Assistant
Sergeant-at-arms; W. I. C. Autrey, Door-Keeper; E. R. Vick, As-
sistant Door-Keeper ; C. A. Staunton, Chaplain ; and that the House is
ndw ready to receive any communication the Senafe may have to make.

The first ballot was had with the following result :

Senator Smith, 12; Senator Thompson, 14 ; Senator Storeyp 1.

Benator Thompson having received a majority of all the votes cast, was
g:;l:red duly and constitutionally elected President pro tempore of the

te. ]

The President appointed Senatars McLeary, Smith and Terrell to con-
duct the President pro tempore to the chair.

Benator Thompson in a brief speech thanked the Senators for their
confidence and support, after which the President resumed the chair.

- On motion of Senator Stephens, the following message of the Gover-

nor was taken up and read:
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 MESSAGE OF THE GOVERNOR.

Executive OFFICE, STATE oF TEXas, }
AUSTIN, APRIL, 1876,

To the Senate and House of Representatives of the Legislature of Teras :

GESTI.EM_EN —It is with sincere pluasure that I welcome vou, the
representatives of the people, to the capital of the State, and tender as
[ do the earnest co-operation of the executive with the legislative de-
partment of the government in the arduous labors now before you.
~ Since the adjournment of the last session of the Legislature, while a
few of our people have been terrible sufferers from the great storm
which swept our gulf coast, in September last, the great mass of the
people of Texas have enjoyed a season of unparalleled prosperity.
Neither plague nor pestilence has visited them, and the earth has
vielded to them without stint her richest treasures. They have been
for the mgst part unaffected by the financial and industrial stagnation
unhap iygnr\'ading all the other States of the Union. Their abundant
crops, for which good prices have been realized, and the immense tide
of 1mmigration pouring with steadily increasing volume into the State,
bringing labor and capital, enterprise and energy, has not only repelled
from our borders the depression which is paralyzing the energies and
weighing down the hopes of the people of other countries, but has
stimulated every branch of industry, and imparted renewed vigor to all
our sources of production.

Evidences of thrift and prosperity in the opening of new farms, the
extension of old ones, the erection of new and commodious houses, in
the improvement of stock, in the diversification of crops, the use of la-
bor-saving implements, and a general improvement in the methods of
agriculture, greet the eye of the traveler in every section of the State,
while our towns and eities, responding to the impetus received from the
unwonted energy and advancement of our great agricultural interest, are
rapidly growing in wealth and population. And while this is true, the
people have never at any former period been so free from debt, or in
such easy, unembarrassed pecuniary condition.

The sun docs not shine to-day upon a people so prosperous, so inde-
pendent, o well supplied with the comforts of life, and so buoyant with
hope for the future, as are the people of Texas.

Fnr blessings so signal, our heart should be filled with gratitude, and
we should bow in humble acknowledgment to the Supreme Giver of all
wood, while reverently invoking divine favor upon our efforts to add to
those already enjoyed, the inestimable blessings of a good government.

You meet umfer circumstances devolving upon you unusual respon-
sibilities, and requiring more than ordinary statesmanship. No meore
important Legislature ever sat in Texas, nor was one ever confronted
with more arduous labors. The recently adopted Constitution is but
the commencement of a great work. The task lies before you of com-
pleting in all its parts the structure of government, the outlines of
which are furnished ; and the excellence of the government and success:
of the new organic law will depend in a great measure upon the fidelity"
and wisdom with which vour part of the work is performed. To accom#
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plish it will require much of patient, painstaking labaor, a comprehen-
sive knowledge of the State and all her interests an@l ‘wants, and that
your task be a]i)f)mached in a spirit of compromise and concession,
which alone will assure harmonious action and satisfactory results.
The adjustment of our statute laws to the new Constitution, the remod-
eling of our eriminal system, the revision and change or amendment of
our penitentiary system, and the reorganization of our civil jurisdic-
tion and methods of procedure, the reconstruction of our revenue sys-
tem, the inauguration of a free school system, and last, but not least, a
revision of the new Constitution, with the view to proposing and sub-
mitting such amendments as may be found necessary, all of which
should be done by this Legislature, are suggestive of the number,
variety and complication of the questions with which you have to deal,
and of the great interests involved in their satisfactory solution. That
vour labors will result in an advanced step towards the establishment
of good government, and will meet the reasonable expectations of the
people, I am not permitted to doubt, since past experience proves that
failure has never yet attended an earnest effort by the representative
men of Texas to construct government guited to the waiits of the State,
and in aécordance with the will of the people. |
L
CONSTITUTIONAL AMENDMENTS,

The people of Texas having adopted the new Constitution with au-
thority to the Legislature to propose amendments when satisfied they
are required by the public interest, it will be well to remember that
we are here not only to enact appropriate legislation, but that our du-
ties embrace within their range the removal of all obstructions which
may be found in the way of good government, so far as lies in our power,
and if such exist in the Constitution, at once to do our part towards re-
moving them.

It is no reflection upon the Convention which proposed, or the people
who adopted, that instrument to do so. The first Congress which as-
sembled under the Constitution of the United States, proposed ten im-

ortant amendments, which were immediately adopted by the States.
Good government is of slow growth, and the work of time and unre-
mitting effort.

Let us discharge our duty honestly and carnestly, according to the
lights before us, leaving to those who follow, the burden of their day,
liightem:d as far as may be by the wisdom which may mark the labors
of ours.

That amendments are expected and desired by the people in some
important particulars, it is believed is clearly shown by the general
popular expression accompanying the ratification of the instrument at
the polls. That a diversty of opinion exists as to the particular pro-
visions to be amended and the character of amendments to be substi-
tuted is also true ; but you, gentlemen, the representative men of the
State, having the cunﬁtﬁmce of the people, informed as to their wishes,
being here to consult and deliberate and act for the general public good,
can extract from the mass of opinion on this gubject the popular will,
and when that has not been expressed, as faithful publlic servants,
standing upon an eminence from which the eye of the statesman can

8
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tli.scem that_ which others may not gee, can lead where the public weal
directs, relying upon an enlightened public sentiment to follow and sus-
tain you. ~We are assembled in council for the purpose of perfecting
ag far as lies in our power, good government in Texas. We have before
us a Constitution, the foundation of our government, for which the peo-
ple of Texas are solely reslmnsihle. As sensible, practical, representa-
tive men, bearing in minc the decigive, not to say overwhelming, ex-
pression of the people in its favor, and remembering at the same time
the admission of its most earnest advocates of a necessity for its amend-
ment, let us revise the instrument and correct its defects, and in doing
this let us be practical, let us not attempt to disturh that which belongs
to the field of legitimate experiment and should be tried to determine
its merits, but confine ourselves to such changes as experience teaches,
and the practical common senge of the country can see ought to be
made. et us not defeat our purpose by attempting too much ; let us
only aim to do that which will command success; and to insure this,
let no man underrate the ‘:i?niﬁmm-e of the majority by which the
(‘onstitution has been adopted, and fall into the error of supposing that
every measure or principle embraced in it, in the wisdom n} which he
does not concur, are still open questions. If this great popular verdict
means uny‘hmg, it mmeans that every question of State policy upon
which an 1ssue has been joined in the politics of the State, gince the
adjournment of the Twelfth Legislature, a determination of which is
embraced in its provisions, is finally and conclugively settled, at least
o far as existing public sentiment can do it. It means that there shall
be a limit to taxation ; that taxes may be levied to support legitimate
government, and for no other purpose ; that the devices and schemes by
which, under specious and plausible pretext, two-thirds of the towns,
cities and counties in all the States in the Union have been bonded un-
til the people cry aloud for relief from the consequent taxation which
presses them to the verge of bankruptey, shall never circumvent and
oppress the people of Texas ; that State, county and city indebtedness
shall be forever prohibited ; that no subsidy which involves one dollar
of tax directly or indirectly upon the people shall ever be granted by
the State or any municipal sub-division of it ; that railroad corporations
shall forever be subject to the regulating power and control of the State ;
that special legislation, with its train of demoralizing evils, shall no
longer consume the time of our Legislature, or subject the public in-
terest to spoliation for private benefit; that the limitations upon the
powers of Government for the protection of the persons and property
of the citizen, and the powers asserted for and vested in the Govern-
ment for the snme purpose, are fixed and settled ; in short, the resultof
the recent election shows that the people were in earnest in adopting
this Constitution, and will not submit to interference with its leading,
vital, prominent features, but demand that their wisdom be tested by
time and trial.

Principles which have received the popular approval in the adoption
of this Constitution are believed to embody the will of the peoﬁ
upon which they should not again be disturbed or agitated, whi
measures relating simply to the operation of governmental mm:h.lnﬁ
administrative agencies for the dissemination of the benefits of
Government may be revised and, if necessary, put in process of corree-
tion. Prominent among these is that portion of the Constitution known
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as the judiciary article. Of the many questions and measurcs dis-
f:umdlbefore e people, and upon which the public mind was exer-
cised before the lm Constitutional Convention, not one was so little
understood, or excited so t a diversity of opinion as the re-organi-
zation of the judiciary. at a necessity existed for some change in
the old system was generally agreed ; but in what respect it should be
‘changed, how the reform should be made, there was as general a disa-
greement. Public sentiment was not crystalized upon any plan of re-
organization when the Convention met; there were nearly as many
opinions on this subject as there were members. The subject was
pfneed in charge of a committee composed mainly of the ablest legal
minds in the State, who, after wrestling with it for many weeks, and
finding it impossible to agree, permitted a report of an article in which
it is believed none of them concurred, which, with some slight changes
made by the Convention, is the article on that subject now found in
the Constitution. There 1= believed to be a general concurrence of
opinion among the bench and bar of the State that this'article
ghould be radically changed, and a general desire and expectation with
the people that it be done at once. Submitted separately and
on its own merit, it is confidently believed that it would have been
overwhelmingly voted down. To it may be traced almost exclusively
the opposition made to the Constitution, while the most earnest advo-
cates of the instrument generally admitted that it should be thoroughly
amended. Public sentiment, in every mode by which it can be reached
without injury to the remainder of the instrument, has condenned it,
and demanded that it be reformed; nor is this deep and widespread
dissatisfaction without ample cause. Without descending into minor
details to point out defects, of which there are many, the judicial sys-
tem organmized by this Constitution iz fatally vitiated by ti}u- following
prominent faults: It provides for two high courts of Jast resort, giving
supremacy to neither, and leaves the country to be vexed with uncer-
tainty as to what is the law when conflicting opinions are announced by
these tribunals. It established County Courts, conferring on them ex-
tensive general and statutory jurisdiction, and preseribes no qualification
for the Judges, thus submitting at least half of the litigation of the
country, and the administration of the laws to Judges, many of whom
are utterly uninformed of the laws they must administer, leuving suit-
ors no remedy for inevitable injustice except an expensive appeal to a
distant court. It abolishes the office of District Attorney, heretofore
filled by men of learning, ability and experience, and substitutes that
of County Attorney, most frequently to be filled by inexperienced men,
leaving many counties without prosccutors at all, where they are the
most needed, thereby paralyzing the efficiency of the laws, exempting
eriminals from punishment, and inviting an increase of lawlessness and
vi'rime 8O difﬁcu{t to repress under the most rigid enforcement of the
AWS.

_ It extends the jurisdiction of Justices of the Peace over matters and
rights more important than should be submitted to the judgment of
men usually unlearned in the law, and fails in some instances to pro-
vide for appeals. It provides salaries for District Judges which are in-
sufficient to support them in many districts, and are not a fair equiva-
lent for the service required in such districts. It surrenders the people,
in a considerable section of the State, through the justice and county
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courts and sometimes the district court, in three-fourths of their liti-
gation to the domination of unedueated and ignorant suffrage.

If County Judges are paid salaries, the cost of this svstem to the
State will be much greater than that of the old. If they derive their
compensation from fees, to be taxed as cost, they will frequently havea
direct pecuniary interest in their decision, dependent upon the abilit
or inability of the parties, plaintiff or defendant, to pay the cost, whivz
may bias their judgment, and destroy judicial impartiality.

It provides speedy trials for ons charged with misdemeanons,
who are always able to give bail; but for those charged with felony,
whao usually lie in Ijnil at the expense of the county, onlv two courts
a vear are provided, thus increasing the expense of keeping and
chances for escape of the worst class of eriminals greatly beyond
thos<e of the old system. ) ’

While possibly, but not certainly, saving to the State a few thousand
dollars in a matter of Judges’ and District Attornevs’salaries, this system
in expense to the counties and costs thrown upon the people, is vastly
more onerous than the old one and greatly less eflicient. It lowers the
standard of the courts, lessens the respect of the people for their judi-
cial officers, and inaugurates a loose, inaceurate, unsystematic and
uncertain administration of the laws,

The remedy provided in the Constitution for the removal of incom-
petent County Judges is delusive, and cannot be enforeed, except in
rare and extreme cases; and that for taking away the jurisdiction of
those courts by general orspecial laws, if enforced, will beget confusion,
and be utterly destructive of any thing like system, and an evil only a
little less than that from which 1t is a means of escape.,

The judicial svstem framed in this article as a whole and in all its parts
is, in my judgment, the most faulty, inefficient and expensive one that has
ever been suggested ; so much so, indeed, that the shortest and most
direct mode of perfecting a good system scems to me to be not to
attempt its mm*m\mt'llt, but to substitute it with an entire new article.

In an old country, with a settled and well organized society, com-
posed of populous counties, with some amendments, this system might
give satistaction, as it possibly may in a few of the more favorably situ-
ated counties in Texas; but in a vast, sparsely settled territory like
ours, with a heterogeneous, migratory, restless population, scattered
over a great portion of it, and many of our counties in a condition of
semi-organization, any system based, as this is, on an assumption of
the existence of favorable conditions in the counties for its success,
must necessarily be a failure. If it shall please the Legislature to
deliberate upon this subject with a view to the construction of a more
satisfactory and suitable judicial system, their attention is earnestly
invited to the syvstem under the old Constitution just abandoned, as
the best, with a few simple changes, that can be devised—the most
ceonomical and the most efficient. The departure in the new Consti-
tution from that system, as we have seen, has utterly failed to satisfy
the public mind, and it is my conviction that the people, with that
strong practical sense which ever characterizes their action after mature
deliberation, will promptly return to the old system, so amended as to
make it adequate to a reasonable dispatch of the business of the coun-
try, if the opportunity is offered them. A system with a eufficient
number of District Judges to do the business of the country, and two



April 19, 1876, SENATE JOURNAL. 21

Supreme Courts—one civil and the other criminal—so organized as
that, in case of conflict of opinion, one shall be supreme, or one court
with power to resolve itself into two, and do the work of two; the sal-
ary of District Judges to be 83000, and of Supreme Judges to be 84000 ;
the District Courts to hold two terms a vear for general business and a
third exclusively for criminal business; with exclusively criminal
courts in special localities, a District Attorney for each distriet, and the
Probate and County Court system of 1848, with justices’ courts, having
the same jurisdiction always exercised by them previous to the adop-
tion of this Constitution, would, in my judgment, give satisfaction, and
an efficient judicial administration.

The small outlay by the State in salaries for the maintenance of
such a system, over and above the cost of the present, would be infin-
itely outweighed by saving of expense to the State and the county, and
the citizens, in all the details of procedure and administration,

An increase of the salaries of the Judges is recommended because
believed to be expedient ; but if differences of opinion on this subject
should bring danger of defeat of any change, i would not make the
question, but let salaries remain as now fixed.

The burden upon the country of the old system did not arise from
salaries paid to the Judges and District Attorneys, but from cost to the
county, of jury service, custody of prisoners and other current
expenses, of holding the courts, and to the State from District Attor-
neys’' fees, mileage to Sheriffs for conveying convicts to the penticen-
tiary, etc. All of which have been and are grossly excessive as has
been shown elsewhere in this communication. A proper retrenchment
of these under the judicial system recommended, will, it is believed,
give us the most economical administration that ean be devised, which
at the same time is efficient. The subject is an important and difficult
one, worthy of the best efforts of statesmanship for its successful and
satisfactory solution, and these suggestions are made in the earnest hope
that they may contribute gomething to the common fund to which the
country looks for relief; and if not adopted, that they will at least
awaken inquiry, and elicit from others more able, wiser and better re-
flections.

Germain to the judiciary article, because a co-operative force in ad-
ministration of the laws, I request of the Legislature a critical revision
of all that portion of the Constitution regulating the part to be borne by
the executive department in enforcing the laws.  The judiciary may bhe
all that is desired, but unless sustained by a vigorous executive, must
be inefficient. \Weakness of the exceutive enfeebles all the other de-
partments of government ; a vigorous enforcement of the laws is impos-
sible with a powerless executive. The Constitution enjoins upon the
Governor that “ he cause the laws to be faithfully executed,” but with-
holds fromn him the power to comply with the mandate. The executive
agents of the govermment are independent of him ; he eannot command
one of them, dircetly or indirectly, If they fail to discharge their duty,
and the laws remain unexecuted, the Constitutional requirement upon the
Governor is a dead letter.  This should not be so.  The Constitution as
it stands is illogical, and should be amended. The agencies provided
for the enforcement of the laws should be amenable to the Governor;
he should have the power to command them, to the end that the Con-
stitutional requirement of him may he obeyed, and he held responsible,
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Prosecuting Attorneys and Sheriffs should - be required to obey.the in-
structions of . the Governor, and he should have the power of remova]
over those officers, and to #ill the vacancies until the next general elec-
tion. When there is not enough of moral force in a county to resist
the domination of lawless mien, and grand juries are afraid to indict
thieves and murderers, and Justices of the Peace fail or refuse to issue
warrants of arvest, as is the case in Mason county ; or when deadly feuds
between parties assume such proportions as to émbroil & whole county, .

culminating in frequent murdp rs and assassinations, as-has been, and is
now the case in DeWitt county; power should exist somewhere $0 order
a change of venue and have prosecutions instituted and conducted in
other counties, where terrorisma does not. prevail;"and criminals can be
brought to ]ushce and punishnient. Seme authority must be trusted;

power outside of any grant in this Constitution must be exercised, or
the laws in such cases as I have mentioned must remain unexecuted
"and theworst criminals in the country go unpunished. There should be
a mode prescribed under a proper constitutional provision by general
law for the levy and collection of a special tax from the. people of the
counties, when it becomes necessary to send militia to maintain the
laws, suflicient to cover the cost incurred for their benefit. . This would
be a powerful inducement to the people and local officers to'so discharge
their duty as to render outside aid unnecessary, and would be Just to
the balance of the State. ‘

The faults of this Constltutlon are not of pnn01p1e but i in the adJ ust—
ment of its administrative machinery, its weak and inefficient judicial
and executive organization, preducing a.government incapable of aggers-
ing its powers and enforeing its mandates with thatener and vigar
necessary to inspire respeet and confidence, and -exact obedience,

- The condition of Texas at this time, Wlﬂl her vast frontier, hier cos-
mopohtan population, restless and adventurous receiving from . all’
quarters of the world almost daily accessions of men of desperate for-
tune and questionable character, many fugitives from the Jjustice of
other States to the inviting field here presented for their criminal oper-
ations; is such, as for the maintenance of ‘law and good order, requires,
a strong, determined and vigorous administration in eve;ry branc and
department of the government, State and local. -8

-Public sentiment demands swiftness and energy in enforeement of the
laws, and the people . expect of this Legislature to meet this demand:
squarely and Lbemlly Much may be accomplished.by proper statu«
tory legislation ; but amendments of the Constitution in the pamculaﬁ*
named must form the basis upon ‘which alone a permanent reform, ¢an
rest. The honor and.good name of the State, no less than its material
interests; -and the rights of citizens to besecure in their petsongand
-property, require that no delay shall be made in proposing -such amend-
ments-to the Constitution as'will place the administration of. the laws
in the hands of a learned and: competent judiciary, backed by an: EK'
ecutive invested with power to “ cause the laws to be executed.” ...

I invoke the most earnest efforts of the Legislature upon this: sub
ject, and appealito them as the representative men of Texas; honored: and
trusted by thé people, to come-with no. faltering. step to the perform-
ance of this high-duty .before them. These amendments are needed
10w ; no experiment or trial is required to. demonstrate their necessity:
The executive organization of the new Constitution is “in the’ res,pect
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being now discussed ” exactly that of the old, which was admitted to be
inefficient ; while the judicial organization of the old Constitution is, by
the concurrent opinion and almost unbroken voice of the bench and
bar and non-professional intelligence of the State, infinitely superior in
efficiency to that provided in the new Constitution, and was itself con-
fessedly inadequate to a proper enforcement of the laws. If a proposal
of amendments ghall be deferred until another session of the Legisla-
ture, during the four years which must elapse before their benefits
would be realized, in my judgment, incaleulable evil will result to the
State, and a crushing responsibility to the political party upon which
it falls. Not intending to forestall the judgment of others who may
think differently, only one other amendment oceurs to me as indispens-
able, to be proposed at this time, and that is, of Section 4, Article XI,
which provides that the maximum rate of taxation for the support of
municipal governments, in cities of ten thousand inhabitants and less,
ghall never exceed one-tourth of one per cent., and for cities above ten
thousand inhabitants, two and one-half per cent. The enormous dif-
ference between these rates, the utter insufliciency of one, and the ex-
cessiveness of the other, is suggestive of inadvertence or mistake. The
smallest tax upon which a city of from five to ten thousand inhabi-
tants can maintain a government, is one-half of one per cent., and at
that rate the government must, as it should, be very ecconomical,
while one per cent. is an ample maximum for cities of more than ten
thousand inhabitants. The history of municipal governments in the
United States for ten years past, and notably for the last five, shows an
appalling increase of debt and taxation. While the United States
government, and all the State governments have made large reduction
of their dgbts, those of the towns and cities throughout the country
have increased with a most unprecedented rapidity, and municipal
taxation in a corresponding ratio. IJxtravagance, speculation and
reckless adventure in all sorts of public improvements, regardless of
expense, have characterized the administrations of these governments,
until the statesmanship of the country, alarmed at the inevitable bank-
ruptey which must ensue, if the evil continne unchecked, is earnestly
seeking a remedy. T know no other than an absolute limitation upon
their power, confining its exercise within reasonable bounds. Two and
a half per cent., besides the State and county tax, is & heavier burden
than by the Constitution should be permitted laid upon any portion of
the people of Texas. It isan invitation to abuses, which in other
Btates are oppressing the people of cities and towns with exeessive tax-
a‘!:gm, against which the highest wisdom demands that we should pro-
vide. ‘

My views of the constitutional prohibition upon the encouragement
of immigration have been clsewhere expressed; your superior judg-
ment can best determine whether it is advisable to agitate its repeal, so
as to leave the question open to the consideration of the people l]hmugh
their Legislatures,

There are doubtless other respects in which the Constitution could
be improved, but many objections made to it are permitted, by the
flexibility of the instrument, to be remedied by ordinary legislation,
while many others will disappear under judicial construction.

Where not vital, and such as the experience of the country does not
show in advance to be vicious, as it does in the instahces named, it is
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believed to be the true policy to test by trial rather than- attempt the
amendment of supposed defects now. ‘ :

JUDICIAL ORGANIZATION.

In view of the fact that whether the judiciary article is amended or
not, the legislation of the session on the subject must be based on the
Constitution as it is, I recommend that the civil jurisdiction of the
county courts be restricted to probate business, and to' such matters

-and controversies as by the Constitution are confided to-the : jurisdic-
tion of Justices of the Peace. '

If this change were made, the jurisdiction eof the county ecourt
throughout the country would be concurrent with that of the Justice
of the Peace in his precinct. The jurisdiction taken' from the county
court would be vested in the district court. The constitutional provi-
sion authorizing special terms of the district court, when necessary, will
enable you to provide by appropriate legislation for the increase of bus-
iness in those courts, caused by the proposed reduction of the jurisdic-
tion of the county court. No inconvenience which may possibfy- result
from this change will, in niy -judgment, be comparable in magnitude te
the evil of adhering to the:present constitutional provision on the sub-
ject, which would remit'a large and important portion of the litigation
of the country, involving common law and equity, as well as statutory
jurisdiction to Judges, from half to two-thirds of whom; whatever may
be their general intelligence and information, are utterly uninformed of
the laws of the ¢otntry. : : -,

I also earnestly recommend that the office of District Attorney be re-
stored. Not to do this is, in my judgment, equivalent to the entry of a
nol. pros. ds to one-half of the crime committed in the State, and to
invite lawlessness of the worst description; for if criminals are not
brought to justice hy law, the history not only of this, but of all the
other States, shows that society will protect itself againgt them in a
mode which makes criminalg of men who would otherwise be good cit-
izens. The office of District Attorney should be made to attract the best
talent of the State; such men as have just gone out of that office under
the old Constitution, than whom no State in the Union could show
abler in the same position.” It populous counties, the county court and
County Attorney system, as fixed in the Constitution, may work well.
In many of the counties, good, and in some of them, able County Judges

- and Attorneys have beén elected ; but in at least one-half, perhaps two-
thirds of them, it is believed that County Judges, honest men and good
. citizens, but having no knowledge whatever of law, and County Attor-
neys. of no experience, have been chosen. The county courts, if their
jurisdiction as now fixed remains unchanged, will entertain and dispose
of more than half the litigation of the State, and it is-idle to expect-it
to. be done satisfactorily, or without enormous expense, vexation .and
injury to litigants and the country by Judges unlearned in the law they
propose to administer. ' 3 !

"~ T am ‘informed that in some counties persons never licensed to prac-
tice law have been chosen County Attorneys, and in a considerablenum-
ber of counties no one has been found willing to take the office, and
consequeritly in such there is no public prosecutor. . When it is consid-
ered that the bést talent in the country is usually employed .in. the
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Hefense of criminal causes, it will be readily seen to what extent the in-
iterest of the State and society will suffer under the present system.
. Sections 21 and 22 of the judiciary article, it is believed, fully war-
#ant the changes recommended, while public policy and true economy
fmperatively demand them. _ 7
I .The necessity for circumseribing, as far as possible, the jurisdiction
fof incompetent judges, and for protecting the interests of the State
where they will sufler detriment from the inexperience of County Attor-
ineys, should be.recognized at once and promptly met. These changes
iaré recommended to be made by a general law, with such exceptions as
imay be deemed advisable. - ',
.. Enactments prescribing.the times and forms of procedure for the
county and appellate courts, are necessary at once, in order to put those
.courts into operation. I am informed that, with no new business, it
will take the Supreme Court two years at least to dispose of the old
cases now on their docket, when, in addition, they have the rapidly ac-
cumulating new business also before them. It will be seen to what
vexatious delays suitors before that court will still be subjected.
It is regarded of great importance to the development of the great
amount of good to be found in the new system that the courts shall
commence .operations unembarrassed ; and as one mode of relief, it is
suggested that temporary appointments of Judges might be made to de-
eige the causes remaining on the old docket. This is an expedient which
has been resorted to successfully in other States, and would, it is be-
lieved, be within .the constitutional power of the Legislature to"adopt
“here. Our Supreme Court have always had before them a great many
:more cases than they have been able to consider and determine, and the
.mest serious injury has resulted to the public and to individuals from the
temporary, but at the same time indefinite delay in the administration
of the law. It is confidently believed that, with a fair start, the Su-
.preme Court, under the present organization, can and will, at each term,
_elear their dockets, and the expediency of placing the couit in that po-
‘gition, is well .worthy your serious deliberation. Certainly a Tlittle
expense should not deter you from attemptihg the accomplishment of
-go-important and desirable result. . ' '

MISCELLANEOUS LEGISLATION. "

-t is impracticable within the limits of a paper of this charicter to do
smore than call your attention to a few of the many provisions of the
;wayy Constitution requiring legislative action. Prominent among these
“ate-the various provisions of that instrument devolving .upon the first
Législature -assembled under it, the duty of enacting appropriate laws
o1 carrying them out. These are directly mandatory wpon your hon-
‘orable bodies and should receive your early attention.. = - '
«:8ec. 1, Article XTI, provides that no corporation shall be created except -
By general law. A liberal general law, which shall afford abundant facili-
_ties for the association and operation of capital, should at once be en-
-acted. The statute booksof other States, having the same constitutional
. provision, will be instructive on this subject. =~~~
«&‘ﬂ;_L-Sec.-al‘.; Article X, will necessitate a general law under which railroad
companies may be formed. .The necessity to the country of these great
~arteries of commerce, will suggest that the law shall be comprehensive
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and liberal; that no narrow or unreasoning prejudice should be-alloweg
to interfere with a broad and statesmanlike policy on this subject. © -
- Taxation by. the State, or by any municipal sub-division of the State
either directly or indirectly, for the benefit of railroad corporations, is for.
ever prohibited, and the Constitution thoroughly subordinates all corpiora-
tions of this character hereafter formed to the paramount authority of the
State. . All questions herctofore made on this subject in the pelitics of
the State are settled in this Constitution in favor of the people and their
government; and no reason can now exist for any other than a foster-
ing, friendly policy. The people are not, and havé never been, opposed
to railroads; on the contrary, have been, and -are keenly alive to their
great importance to the development of the country. They have desired
only to be protected against the corporations that control them, and to
subject them to the law and public opinion of the State; which has been
effectually done. - I B ger
. These results being secured, the highest interests of the State demand
friendly, liberal and encouraging legislation towards them.- - - . .
Sec. 2 of the same- article concerns existing corporations, and should
receive the most mature and careful attention. That abuses exist in the
operation of some, if not in all, the railroads in Texas, is unquestionable;
where the remedy for them is to be found, is not quite so clear. ‘The
difficulty is.one which exists in all the ‘States contaihing lines of rail-
road, and its solution has been the subject of voluminous discussion in
many. of them. ~Some of the abuses are remediable by specific statutory
regulation; while others have been found impossible to reach or provide
in that way. - The difficulties surrounding’ the subject are such as .call
for more than ordinary care, and a reference:to.the experience of other
States: In determining your action, I recommend an examination ‘of the
system in Massachusetts, which seems to work satisfactorily.” In- that
State, the. whole subject under general law is placed in the hands of a
board of three commissioners, with-extensive powers and discretion,
whose supervision extends to‘everything connected with-the organization
of railroad comipanies, their operationsand the running and management
of the roads, in which the State, or any of - the people  have an interest.
They ferret out abuses, hear complaints, and bring to the notice of the
proper authorities all violation o Fublic or private right; make regular
reports, suggest legislation, etc. - The Le%‘isla.ture,'ori this subject, while -
protecting fully the interests of the public, should carefully avoid erip-
pling ‘or interfering -with the legitimate operations-of the corporation.
Sec. 43, Article ITI, requires provision made at this session ¥or revis-
ing, digesting and- pwblishing- the laws, civil:and criminal, evidently
meaning net a simfp e compilation and -arrangement of our statutes; but
the construction of & code which- shall' contain, as far as possible, their
substance, with such additions -and improvements as may be deemed.
necessary, which shall supersede.the existing-céumbrous mass of inhar-
monious and cruelly drafted statute law now in:force.- -. * -~ .
- The importance of this work will commend it t6 your earnest atten-
tion, and doubtless secure for it<a wise and-liberal -provigion, You
are respectfully referred to Sec. 65,: Art. III, for the -prohibition upon
local or special legislation, and your attention 'd:irecte'c{) to the nécéssitgf '
and importance of gereral laws covering -these subjects: -Some confu-
sion-has arisen-at the recent election ‘under Section' 20, Artiéle V, con-
cerning the election of District and County -Clerks.. Underthis-section,
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counties having less than eight thousand inhabitants elect a single
Clerk, who discharges the duties of both offices; but no mode or means
are prescribed for ascertaining the population so as to determine what
counties come under the proviso; consequently an election for both
District and County Clerk was ordered in all the counties. This diffi-
culty should be remedied by legislation. Your immediate attention is
requested to the necessity for legislation prescribing the mode of qual-
ification of recently elected officers. Quite a number of new officers
unknown to the old Constitution and laws are waiting to qualify, while
much doubt and difference of opinion exists as to whether any of the
newly elected officers, eS})ecially bonded officers, can qualify under ex-
isting laws. A thorough revision and.reconstruction of the different
fee bills for officers; especially as to fees paid by the State or counties,
is. strongly recommended. = Jail-and jury fees are the great burden un-
der which the counties are struggling, and the cause which has almost
bankrupted some of them: Under existing laws, jailors, especially in
populous counties, make more clear money on a smaller investment
than any people in the State.- - They feed prisoners at- a cost often of
twelve cents per day and receive from fifty cents to one dollar and twen-
ty-five cents per day board for them. - : K ‘
In Kentucky, the cost of feeding penitentiary convicts is ten cents
per day ; -in Michigan, from seven to ten cents per day; and the bill of
fare in-both States 1s good and ample. In Florida, the United States
.army ration is issued to convicts at a.cost of twenty-two cents. per day,
_ and itis said that no other State in the Union pays so high for sub-
gisting prisoners, Jury fees; jail fees, allowances for board of . jurors in
-felony cases, who must be kegt ‘together, and District Attorneys’ fees
should be reduced at least one-half and specifically defined by statute.
" ‘District Judges:should be prohibited from making allowances. for court
expenses and drawing drafts-on eounty treasuries; and the. county
. courts specifically informed by law of maximum rates that may be.al-
-lowed on each item of county expenses, which should not exceed half
what -they have been in-the habit of allowing heretofore. e S
... Bxperience has groved that discretion -on these subjects is liable to
constant abuse, and that the public interest demands that the whole
" -subject be governed by absolute rules of law. The expenses of coun-
~ ties, cities and towns-constitute the chief burden upoen the people. . One
half of one per-cent. ad valorem is the sum total of taxation, to maintain
. ‘the State government in all its branches and purposes; all other taxa-
_tion is to maintain the local -governments. Under a mistaken impres-
. spion.as to the-cause of high taxation, attention has heretofore been given
s alone-to-curtailng the expenses-of State admiinistration, and the. real
" - cause, ;which ds to-be found in - the local administration, has been
- overlooked. -Attention was ealled to this fact in my last annual mes-
" -gage 10 the Fourteenth Legislature, but without effect. .
. The new Constitution has left little or nothing for the Legislature to
do in the way of retrenchment in the Departments of the State govern-
. Tnént, but-necessarily remitted to that body the power and duty of ear-
- .rying out the work of reform in .the local or municipal governments.
" yThe restricted rate of taxation under the new Constitution for the pur-
poses of these governments will - necessarily compel a reorganization of
“huch of their machinery on a greatly less expensive basis. .An exami-
nation of thiswhole subject, and a close pruning and cufting down .of
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cost so as to bring expenditures fully within the revenues allowed, is of
the first importance. In many instances, perhaﬁs, a large majority of
fees were fixed at alarge figure during the war when Confederate money
had but little value; and since, when currency was at fifty per cent.
discount, and have remained without alteration since. It is now time
to reduce them. A general law providing for opening and repairing
roads, erecting and keeping up bridges, etc., will demand your atten-
tion, and it will be borne in mind that the Constitution requires funds
collected from fines and fofeitures, and also convict labor utilized. for
this purpose. It is suﬁposed that the convict labor here mentioned has
reference to convicts who, under our future criminal system, may have
to undergo penal servitude in the counties where convicted. The road
and bridge laws in force prior to 1870, will furnish a good basis with
some few changes of detail for your action on this subject.

The qualifications of .grand and petit jurors and the mode of select-
ing them must also be prescribed. Intelligence and probity of charac-
ter should be, as nearly as possible, secured in jurors; ability to read
documentary evidence and write a verdict should be required of every
juror in a civil cause, and no person indicted for an offense malum in se
should be permitted to sit as juror in a criminal cause. The class of
EGI‘SOHS who infest courthouses and malke jury service a business, should

e provided against effectually ; and, as -one means of accomplishing
this, I suggest that no person be allowed to sit as a juror more than. six
days at any one term of the court, and not more than ten days in any
one year. ‘ . : S

‘Texas is one of the few States in the Union whose people are not pro-
tected by the government against the opéerations of irresponsible insur-
ance companies.  The law now on our statute books -intended for. this
purpose is utterly inefficient, having no penal sanction, and incapable
of enforcement, and is ignored -and violated every day with impunity.
The Constitution provides, in Sec. 38, Art. X VI, for the creation of the
office of Commissioner of Insurance, Statistics, and History. I recom-
‘mend stringent legislation regulating the subject of insurance, with ap-
propriate provisions for its speedy enforcement. The habit has recently
been growing with insurance companies, after losses have been.incur-
red and their liability fixed, of raising objections, threatening litigation,
and making delays in payment with the view of obtaining concessions
by way of compromise. To remedy this species -of injustice and bad
faith, and at the same time allow the companies all the benefits of just
defenses, I suggest that twenty per cent. damages should be awarded.on
every policy which the holder is compelled. to collect by suit.

" The duties which would be performed by a Commissioner of Insur-

ance are now discharged by the Comptroller. It rests in the discretion
of the Legislature to-create the office of Commissioner or not. .~~~
 Your early attention is requested to Sec.. 21, Art. XVI, and the neces-

sity for the passage of a law, at once, -covering the subject mentioned.
Stationery, printing, fuel, repairing and furnishing the legislative halls,
ete., must be furnished and done, under contract; by the lowest bidder.
This is applicable to all the departments of the government, legislative
as well as the others. Your carly attention is requested to See. 26, Art.
IV, of the Constitution, with reference to the appointmments of notaries
public. This clause provides that the Governor shall appoint “a con-
venient ” number of such officers for each county. In-the absence of a
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legislative declaration of the number to be appointed, the Governor
would, I presume, be invested with discretion to determine how many
ould be “ a convenient number.”

. It is believed to be the better course that this matter be regulated hy
fixed law, which all can understand, rather than by the indefinite, not
to say arbitrary, discretion of the executive; and an enactment for that
p e is accordingly recommended.

. It is to be regretted that the clause is so constructed as to prevent the
appointment of such officers, except when the Legislature is in session,
as they can only be made “ by an(} with the advice and consent of the
Senate.” The great number of these appointments to he made, neces-
gitates immiediate action on the subject.

ENFORCEMENT OF THE LAWS.

- In the last annual message sent to the Legislature, in view of the un-
psual amount of crime then prevalent, and the general demand of the
country, and the urgent necessity for vigorous, repressive measurcs, |
elaborated at some length my views of the proper mode of reaching the
evil. This was done with the two-fold purpose of procuring such legis-
lation as was within the constitutional power of the law-making depart-
ment to enact for the suppression of crime, and in view of the then
anticipated assemblage, at an early day, of a Constitutional Convention,
to bring about such discussion of the subject as would eventuate in such
changes of the organic law as might be found necessary in order to deal
effectively and promptly with the subject.
. Specific recommendations were made to the Legislature, and that
body was appealed to, to place in the hands of the exccutive such powers,
inconsistent with the Constitution, as the exigency of the times de-
manded. They were shown that while the Governor is required to take
care that the laws be faithfully executed, none of the agencies provided
for enforcing the laws are placed in his hands, under his control, or
in his reach; that the Sheriffs and Prosecuting Attorneys, the
ef executive agents of the State, as well as the other executive of-
ficers, are independent of him—in fine, that without additional legis-
lation, the Governor was utterly powerless to do more than'simply offer
rewards for the apprehension of fugitive criminals, and h:u\ a very
small appropriation even for that purpose. In response to this appeal
was enacted a law wholly and utterly impracticu‘:lv, one which has
defied every attempt to put it into execution, as its framers contem-
plated it would be, and, if executed, would still be utterly worthless for
Inifnpx:actical purpose. -
In view of recent crimes in Texas, subversions of law and order,
ction of the good name and honor of the State, as well as its
uility and the security of the people, perpetrated by lawless men,
0 have shown themselves by these acts enemies of the people and
e government, I again call attention to the absolute necessity for leg-
on which shall arm the judicial and executive authorities with
E’!‘lﬂ' effectively to vindicate and execute the laws of the State and

g offenders to justice.
- Ahe Governor should in Texas, as in other States, have authority to
command the Sheriffs and Prosecuting Attorneys ; and there should be a
short, sharp and decisive mode of getting rid of such of these officers
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as show themselves inefficient or incompetent. No leniency should be
-shown to-those whose incompetency in office puts in peril the peace of
whole communities, brings contempt upon the government and .dis-
horior upon the State. - It should be made a rule of evidence, & legal
presumption, when a jail is forced and prisoners taken -out and mur:
dered; or are rescued by their friends, that the Sheriff and Jailer are
accessories to the crime, devolving upon them, if innocent, the burden
of proving their innocence. A bona fide defense against such attacks
would-always attract such attention as to be susceptible of proof; and
in the improbable event of the conviction of an innocent man under
such rule, executive clemency could always be relied gn for his relief.
Under existing laws, the perfidious or negligent betrayal of their trusts
by these officers is almeost impossible of proof. _ ‘
No Sheriff should be permitted to holdp the office another day after
his jail has been forced, unless he can prove an actual, bona jfide, deter-
mined resistance, until overcome by superior force, and extraordinary
vigilance and diligence in providing against it. Of all the jails forced
'in Texas, I have never heard of a Sheriff or Jailer being hutt, or one of’
them hurting any of the assailants; nor have I ever known a bona fide,
resolute resistance made by a - Sherift or Jailer to the demands of a mob,
fail-to be successful. Only such officers' as it is known will surrender
their.prisoners are called on to do so. These officers are authorized to
call the power of the county to their assistance, and shoul be held to a
stern and unrelenting -accountability. .The peace and tranquility of
their counties, the dignity and supremacy ofP the law, and the. good
name of the people and State, is, for the most part, in' the keeping of
“the.Sheriffs. The trustis-too high- and grave, and affects. too nearly
and vitally the interests of society; to . permit an exaction. of any-
thing less than the highest standard of exeellence in its fulfillment.
-Able and energetic prosecutors, and resolute, vigilant Sheriffs are an
absolute necessity-to the maintenance. of law :and- the suppression of
crime’in Texas; and any system 'which fails to.secure these, and
promptly to correct mistakes when improper-men are placed - in these
positions; is.a-vicious one, and must be inefficient. . . S
The -people of Texas have never failed to-sustain geod - officers .in
these positions, or to be demoralized - by inefficient ones. Legal . pro-
visions which shall ensure efficiency in these positions will. educate. the
people.up to that standard which --will -maintain the law and punish
crime through the agency of their:-home officer, .and will be much
meore in . aceord with the theory. of:our -government than any  plan
- which causes them to look to the Governor to do that which they them-
selves.should do. - - -~ . N ‘ L
Once establish in the minds.of the people full confidence that crim-
inals in ,fja,i-ls will be safely kept, will not be taken out by their friends
- and confederates outside, and -will-be in'due time ably prosecuted, and
the cause which leads nineteen times out- of twenty to mob violence,
jail breaking and.the-execution of- prisoners, will be removed, and these
disgraceful and barbaric . occurrences-will cease. - Although the -worst
forms. of violence themselves, they are but protests against the: ineffi-
.ciency of the:administration of the criminal laws, and especially .of -the
local executive officers.  The legislation which attempts to remedy this
evil must be  fundamental - encugh - to. reach the cause or be- a.failure;
- and: among other provisions which.occur to-me-to be -indispensable in
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this connection, is the providing for a speedier trial of criminals. The
faw on the subject of continuances places it in the power of bad men
the day of trial almost indefinitely by false swearing, which
constantly do with the hope of escape or rescue from jail. This
should be remedied at once; and the court to which the application is
addressed should be made sole judge of the truth or probability of
truth of the application ; and no appeal allowed from the decision. Many
counties have no jails, or such as afford no security for the safe keeping
of prisoners, and are not able to build them. Could not jail districts
be laid off composed of several counties, and good and safe jails be
built at the joint expense of the counties composing them, for the safe
keeping of their prisoners? Safe jails, vigilant Sheriffs, speedy trials,
and able prosecutors, are the only agencies which will secure an effi-
cient enforcement of the criminal laws and the suppression of mob
violence.

Auxiliary to these, when needed, a special county constabulary, called
into existence by the action of the county authorities, and commanded
by the Sheriff, and paid by the county, as I had the honor to recom-
mend to the Fourteenth Legislature, should be provided for. T cannot
believe that those who advocate the establishiment of a gystem of State
police as a remedy for lawlessness, have given the subject proper con-
sideration. A system of State police, under the orders of the Governor,
would violate every principle upon which the theory of our govern-
ment is based, and, in my judgment, aggravate every evil we now suffer.
It would relieve local officers and the people of their duty to maintain
the laws, and cause them to git supinely by and call upon the Governor
to:do that which ghould be done at home. With time, this abdication
of duty would grow, and the necessity for a police force would increase,
eventually destroying the vitality of local government, concentrating a
power in the executive, backed by a force trained to ready obedience to
his will, which, in the hands of an unscrupulous officer, would become
an engine of oppression, and a means of controlling the political action
of the people. Such a system is at war with the animus of our govern-
ment, the traditions of our people, and would be an admission of the
inmmjty of the people to maintain the local governments which are
the upon which our entire republican gystem is built.

I am not prepared to make such an admission, nor do I believe it
expedient or wise to hazard the perils of a departure from the funda-
mental principles of government in which the American people have
been reared and educated. Viewing the matter from an economic
stand point, outside the principles involved, and the question of expe-

ncy, the cost of maintaining a force of State police in active service,
which would be adequate to the demands of it, could net be less than
_a million dollars annually, and would constantly increase, thus be-
coming a most onerous burden upon the country. My convictions are
clear that the only true method of suppressing lawlessness is for the
State government to surround the local officers with the most favorable
conditions possible for the purpose, and cast upon them and the people
the duty and responsibility of maintaining the law ; vesting in the
vernor, or some other authority, the power to remove inefficient
Sheriffsand prosecutors, and fill vacancies by appointment until the next
general election ; provide, at any cost, for safe jails, speedy trials, and
necessary, a gpecial county constabulary, to be paid by the county,
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and to this may be ddded provision for the employment of detectivey,

By means like these, we maintain a correct theory of government, and
build up a healthy public sentiment, the only safe reliance for a proper
administration of the laws, which in time will take care of the subject,
If there be constitutional objections in the way of imparting greater

forte and énergy to the executive officers of the government; they shoulq

~be témoved by amendment, at once; because the-highest interest of the
State demands greater vigor in enforcement of the laws.

- Power and responsibility should go together.. It being a constitu-
tional requirement that the Governor-shall take. care that the laws be
executed, he should be invested with power to do what is required of)

;him.  ‘When the power is withheld, the responsibility should rest else-

-where than on the executive. The power lodged by the Constitution
-and laws in the chief executive has been used to its fullest extent
against violators of the law since I have been.in office; but hag not
been, and will not be, exceeded. None but the powers granted have

.been, or. will be, exercised ; these are a mere -sgado\v,~ avithout , sub-

- stance—utterly ineffectual. It remains with the Legislature to .de-

. termine whether legislation for the more efficient enforcement of the
criminal laws is not necessary, and upon your action wpon this sub-

- ject will depend whether the responsibility for non-enforcement of- the
criminal laws shall continue to rest on- the legislative department of the

government. . Your honorable bodies are-respectfully referred to the

. views expressed in my last message to the Fourteenth Legislature,
which are here reiterated, and may be found in.the journals o? the two

. houses, and in the executive and State ‘departments. The last Legisla-

“lature. refused a small appropriation for keeping-in DeWitt: county’a

.squad of militia, to aid the civil authoritiesin maintaining the supreinacy
of the law. The disturbancés in that ‘county had been quieted by the
pregence ‘and asgistance of Capt. McNelly, with a small company’ of

.men ;- but, since his withdrawal, have been renewed, and lawlessness is

.again 'rampant there. So,in Mason county, and portions of the coun-
try on-both sides of the Nueces, bards of -desperadoes and criminals
defy the law, commit miurder with- impunity, drive off, in defiance ofl

law and without shadow of right, cattle belonging to the citizens, and!

produce 4 feeling of terror in the country. A remedy for this condition

. of things should engage your earnest attention ; and especially it should!
be borné in-mind, that hereafter sessions of the Legislature will be bien-
nial, and while I have been able to obtdin the services of militia in
DeWitt county, and on the Rio Grande, without appropriation, depend-
ing on' the succeeding session of the Legislature to'make provision for
their pay, it will be impossible to get men for such service when they,

‘must wait two years for their pay; and your adjournment-without pro-
vision for such "contingencies may result in -great embarrassment to the

exectitive, and ‘detriment to the country. -
STATE FINANCES.

- The reports of the Treasurer and Comptroller of the condition Emdi
operations of their departments up to August 31, 1875, the end of the
last fiscdl year, together with supplemental reports up to the first of Feb-
ruary, 1876, are herewith transmitted for your information and consid-
ération. " The subjoined statements exhibit the financial condition of the.
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St’tte, the receipts and dishursements dmmg the pftst fiscal \uu the
;amount of the public debt, and the changes which have occmred in it
,gmce the last report

v RECEIPTS.
sBalanLe in the Treasury August 31, 1874......ovoiiniinnie, $389,008 77
“Receipts from all sources since that AAte...........eeeeeenronn ‘2,410 081 77
1:»‘2,800,0'(0 54
DISBURSEMENTS.
For ordinary expenses of government from August 31, _
L 1874, to Auglist 81, 1875 uuieiiiiiiie e, . §857,022 99
For pubhc free school., ........................................... v 620,205 38
ERor-frantiel defenfe e srvm nosersrarmrasrEs s e 256,911 i
‘For interest on public debt...........ceeeiieeniniin. P — 07,5625 70
~Disbursements on gpecial accounts,....c.ovvveiitiiiiiiinn 40&) 110 38
~Balance in the Treasury August 31, 1875......cc..ccvviinennn 302 799 32
S Mot e, S e, 82,800,075 54

The receipts in the Treasﬁry, above stated, include funds of every
?~cha1actcr, proceeds of bond sales, trust and spemal funds, as well as the
“ygvenucs from taxation collected for ordinary support of the govern-

‘ ~ment
PUBLIC DEBT OF THE STATE, FEBRUARY 1sT, 1876—R0NDED DERT.

LBonds for funding State debt, act of Nov. 19, 1866........... | 31‘23,000 00
:“Bonds for funding State debt act of May 1, 1871.. - 75,000 GO
. Frontier defense bonds, act of Aug. 5, 1870 b‘){ 000 00
.Revenue deficiency bonds, act of May 19, 1871mvin. " ’“9,000 00
"“Bends for funding State W‘ernts, act of May 30, 1873.... 4400 00
Bonds for fundmg State warrants, act of May 2, 1874 ...... 499 OOO 00
“sRevenue deficiency bonds, act of December 2, 1871.. 500, OOO 00
§ {gBQnds for the payment of the floating debt, act of Mar ch
0 e ol TR o o 0 ot 5 S B A 2.5 KEPIEED 55 TR0 AR 1,000,000 00
s :;Pensmn bonds, acts of August 13,187 0, and April 21, 187 4, 1 0"0 357 OO
,,,,z ade
LT S $4,249.757 00
L FLOATING DEBT.
| ":Warr.mts 011 gener‘ll revenue unpmd Feb. 1 1876......... .. $36,012 72
‘.}:-’Warmnts on school fund, drawn for. payment of teachers . _
' ¥ & in the public free schools prior to July, 1875............ 331,493 28
=f--_'--Approved certificates of debt issued by the Audltorml :
i ‘Boards of 1866 and 1871 e i eveneenneenns . 46,947 84
"Pensmn certificates, and approved claims unbonded......... 82,904 00
; I’nterest due Agrmultulal and Mechanical College on State
bonds held by the Treasurer for that fund ............... 45,280 00
A "ff' , K o - ' - $543,137 84
B : o - 4,249, (54 OO

54,792,804 84
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The following statement exhibits the changes vshmh have occurred mé
the public debt since January 1, 1875 ; e
Bonded debt January 1, 18756........ccccuuniinninnn. s s v o $‘2,9—13 ‘-‘,69 00,
Increase since January 1 1875, in bonded .

debt, as follows, viz: From sale of frontier

defense bonds of act of Aug, 5, 1870, for

payment of debt prior to Ja an., 1874.. $113,000 00
From sale of revenue deﬁmency bonds of o

act of May 19, 1871, for payment of debts

prior to Jan., T4, e, 22,000 00
From coupon bonds of act of May 2, 1874,

issued in lieu of registered bonds of act

of May 80, 1873..cc.ccivveiiiiiiiinniiiiniennnn. 85,400 00
From coupon bonds of act of May 2, 1874,
issued fp funding State warrants.. .. 822,000 00

From sale of revenue deficiency bonds of
act of December 2, 1871, payment of debt

" prior to-January, 1874......ccccoueererrereenns 496,000 00
From pension bonds issued since January .

1, 1875, e et 267,968 00 o
o . o — 81,306,368 00
Total bonded debt Feb. 1, 1876......veveeveerereeeeeeenerenes.. 84,940,757 00.
Floating debt January 1, 1875........... - $1,069,032 21 - :
Decrease in the floating debt since January .

1,1875........ e, et 525,804 37 . |
Total floating debt Feb. 1, 1876.........c........ 543,187 84 543,137 84
Total State deébt Feb. 1, 1876.....ccveeeeuvennnn, O $4792, 894 84

Of the above increase in the bonded debt, $696 840 77 1eplesents
claims accrued prior to January, 1874 ; and $600 527 93 those accmed?
subsequent to that period.

The entire public-debt. on the first day of February, 18(6 bemg
$4,792,874 34 is shown by the above figures to be $780,473 03 greater.
than it was on the first day of January, 1875, Nearly half of this in-
crease, to-wit: $350,372-00, accrued under the veteran pension act, and
cons1ets of bonds issued and pension.claims established and approved
since January first, 1875. All)) ut $100,000 of it is' accounted for in the:
discount and expense of sale of .$700, OOO of. State bonds, sold after Jan-
uary 1, 1875, and the additional mterest paid en that proportlon of. the
public 'debt. Much of it arises from claims by school teachers for ser:
vices prior to July, 1873, and by officers and .others. on old .accounts
against the State, audited under act of the Fourteenth Leglslature, and'
a p01t1on of it from a deficiency in the revenue. :

Receipts in the Treasury for. the fiscal year, ending 3lst Aucrust 187 5
subject to appropriations for the support of the government, meludmg
free schools, amount to $1, 514,196 g the balance of the receipts being
special funds, while the expenses of the government for the same period;
also 111cludmg free schools, amount to $1,875,267 50, leaving a defi-
ciency of $361,070 68, This deficiency, except about $36 512 72, and
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the small amount of undrawn appropriations made for the last fical
year, has been absorbed in funding bonds, which are included in the
above statement of the public debt. The deficiency is due to the fail-
ure to collect the taxes assessed. If collected, the revenue would have
more than met the appropriations, notwithstanding the failure to assess
a very large proportion of the taxable property, and the excessive un-
der-valuation of that placed on the tax rolls.

It devolves upon this Legislature to provide for the payment of $279,000
of bonds issued under act of May, 1871, which mature on the first day
of September next, and 125,000 of bonds issued under act of November,
1866, which become due on the first day of January, 1877. These
obligations, of course, must be paid promptly at maturity. Sec. 36,
general provisions, new Constitution, also requires the first Legislature
to provide for the payment or funding of claims due teachers of public
schools for services prior to July 1, 1873, amounting, it is helicvu}, to at
least $400,000; and for the payment, by school districts, of the amounts
due by the respective districts, to teachers of public schools to January,
1876.

It is suggested for your consideration that there is in the State Treas-
ury $323,582.88 of money belonging to the permanent school fund,
besides more than $400,000.00 in United States five and six per cent.
bonds to be invested by the Board of Education, the authority of that
body extending to a sale of the United States bonds and investment
of the proceeds in State bonds, if deemed for the interest of the school
fund. Some arrangement, if desired, could probably be made with
the Board of Education by which this entire fund would be invested
in State bonds. If, however, this should not be desired, bonds of
the State at long time and a low rate of interest can be readily dis-
posed of at par to meet these demands, especially since such sale
would not be the creation of a new debt, but simply a change of shape
of a portion of our old debt.

I recommend that the entire floating debt which is small, be imme-
diately funded, and that an Auditorial Board be established to ascertain
the amounts due teachers of public free schools in the different school
districts, and appropriate legislation for the levy and collection of a tax in
the respective districts for the payment of the claims when so ascer-
tained as required in the clause of the Constitution referred to.

Detailed estimates for appropriations will be found in the report of
the Comptroller. Some of them are believed to be excessive. The re-
duction of expenses by the operation of the new Constitution, it is be-
lieved, will bring the cost of maintaining the government within the
limit of the revenues, and very much within that limit if our tax laws
are made effective. It will be borne in mind in making appropriations
that no other Legislature will meet until after November, 1878, unless
an extra session shall be convened by the Governor. Doubts have been
intimated of the correctness of this proposition, but I have no doubts
on the subject. Sections 6, 7 and 9, of the ordinance submitting the
Constitution, considered in connection with Sec. 5, Art. I11, of the Con-
stitution, seem to me to leave no room for doubt.

Nearly 81,700,000.00 of the bonded debt of Texas, exclusive of that
due in September and January next, before referred to, is bearing
ten per cent. interest. A very large proportion of this, say nearly
$1,200,000.00, is in pension bonds, the remainder being funding bonds.
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All of these honds are redeeniable at the pleasure of the State, none of
them later than 1879, and a considerable portion of them in 1877.
Sound policy dictates that these ten per cent. bonds be called in at' the
- earliest possible moment, and it is believed to be entirely pr:cticable,
in view of the high ground on which our State securities now tand, to
substitute them with bonds running thirty years,’and bearing six per
cent. gold interest. Legislation for the accomplishmerit of this purpose
is earnestly recommended. | R
One of the most important subjects claiming your ‘atténtion is
that of the assessment and collection of taxes. A law’ which shall
promptly subject all the property in the State to its' just- gl‘Oportion of
the burden of maintaing the government is of ‘the first and highest im-
portance. Qur present revenué laws are wholly inefficient. Taxes how
due and unpaid and returned as delinguent amount to several millions
of dollars. But a still greater evil'is the failure to assess a considerable
proportion of the taxable ({Jrogerty of the State, and the undervaluation
of that which is assessed. " No better evidence of this is needed than
the fact that the last assessment shows an iricrease of only about two
and a half per cent. over that of 1874, notwithstanding the influx- of
immigration and capital, and the general prosperity of the country,
while the assessment in the old State of Kentucky, for the last year, a
seriod of financial distress, shows an increase of about. eight‘per’ eént.
I-%‘he annual increase of taxable value it Texas certainly, upon proper
assessment, cannot be less than twelve per cent.. Yet, for 1874, the as-
sessthent amounted to $244,510,658.00, while for 1875 it amounts only
to- $250,853,750.00, an increase of $5,500,000.00 ‘whén it. should riot
have been. less than $30,000,000.00. Quoting from my last” anntial
message on ‘this subject: “Taxation should be equal and uniform, but
under this law it is believed that two-thirds of the property of Texis
pays all the expenses of the goverhmenit, the other third contributing
nothing. Those who pay the taxes are ¢citizens whose property is in .
. sight, who produce, who ¢ultivate the seil and improve real ‘estate in
the towns and cities and create the wealth of the country. Oné of these
rarely ¢scapes faxation. = A large proportion of the pergonal ‘property,
money, bords, bills, notes, merchandise, stocks and other valuables in
the State, and of the assets of bankg, banking concerns, trust, insurance
and other companies and corporations, not visible to the agsessor, is
never assessed, and pays nothing. A vast amount of real estate, chiefly
unimproved, also escapes taxation. I am informed by the Comptroller
that no tax is being paid on about 35,000,000 acres of ‘patented land.-
This amount he knows of  How much more lie cannot tell.”? = =
Theseé thitigs are as true now as when representéd to the Fourteenth
Legislature. ‘There has been nio improvement in the disessiment o col-
lection of the taxes. As a fair average illustration of the practical work-
ing of our present revenue systenn, ji uote from the” able report'of the
Comptroller: “By refetence to the table of assessmerits, it will'be seen:
that, the entire taxable values of Galveston city and county; including
merchandise, money on hand a1d at interest, stock and miscellaneous’
property of every kind, exclusive of réal estate, is placed at'thé -siialk
sum of 3,133,072, The return of poll taxes for the city and county. 1]
$1,339.00 out of 4 population of say 35,000 for Galvéston cify alone: -
The _failuré of Assessors to ferret ouf and diligently bring up and
place on their rolls all the property and values li:i%le' to taxation,-and
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-the.extreme. under-valuation of that which is assessed, are the chief
gvils of our present system, against which;it-'s hoped ample provision
avill-be-made in the legislation of your preser . session. In ordér to con-
form our tax laws to the requirements. of the new Constitution, a
‘thorough revision and amendment of them'is neécessary, and T suggest
for your consideration if it would not be eX{)edien.t to make stringent
provisions for the pecuniary liability, as well as for his criminal prose-
“eution, of anﬁ_Assessor who shall fail to be diligent and vigilant 1 the
.discharge of his duties. S '

i1, .Persons who seck these positions should not be allowed to shirk or
zignore their duties to the great detriment of the publicinterest with the
“impunity which is assured them under the Eresent laws. The Gover-
.nor, of his own.motion, or on the report of the Comptroller, of the fail-
.ure-of these officers to discharge their duty properly, should be author-
ized to command the County or District Attorneys to institute criminal
.prosecutions. and proceedings on their official bonds against them. The
.efficiency of any law you may enact-on _the subject will depend greatly
~upon the manner of its execution; and rigid accountability from the
agents appointed to execute tax laws is shown by the history of this
_branch of the public service in Texas; to be absolutely necessary.

_ .In the matter of compensation of the. Assessor, the interest of the
officer should run parallel with that of the State. In making assess-
;mients, his fees should be graduated so as to give him an interest in the
Jast.as well as the first dollar’s worth of property he assesses, and the-
-gommissions should be-liberal enough to secure competent men for the
“work. . If the Assessor could be-impressed ‘with a sense of his respon-
Aibility, and is rendered easily amenable by summary means for'a fail-
wore to discharge his duties properly as should by all means be done,
theyaid of the County Court, constituted by the new Constitution a
:Board of Equalization, will secure a proper and uniform valuation of
«the taxable {Jrope.rty. You are respectfully referred to the report of
.the Comptroller for what appears to me to be an admirable change
recommended by him in the law for the collection of taxes. The large
«amounts of taxes due and unpaid is suggestive of grave defects in the
(method-of. collecting, and the recommendation referred to, if adopted
rand enforced, will unquestionably add greatly to: the efficiency and
isimplicity of the law in this regard. I earnestly recommeénd its adop-

Hon.. : :
- Your attention is called to that clause of the new Constitution which
;xequires that provision shall be made by the first Legislature for the
.iﬁeedy sale of a sufficient portion of all lands and other property for
sthe.taxes due theron, and every year thereafter for the sale of all
lands and other property upon which the taxes have not been paid.
#Lhe provisions for these, purposes should be as summary and as simple,
88 :little encumbered witll formality, and in view of the great number
-of .cases they will operate on, as inexpensive as they can possibly be
‘made. A cumbrous or complicated and costly remedy, or one involv-
amg delay, would tend to defeat rather than accomplish the object of
dls.enactment. Under the. old Constitution, it has been found inipos-
‘Sible to coerce the payment of taxes on land. The payments made on
hat species of property have, under that instrument, been purely vol
sgntary.  The new Constitution happily places it in the power of the
;@egislaturg to frame tax laws and provide coercive remedies against
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delinquents, which shall be effective, and the highest interests of the
State require that it be promptly done. {e.unding» bonds and other
devices to supply the place of revenue, are simply expedients, and a
resort to them 1s always to he deprecated. An effective revenue system
and a rate of taxation adequate to the-wants of -the government, is the
only basis of State credit, and the only reliance for maintaining. the
government. Our rate of taxation is miore than ample;in fact, can
safely be reduced, if collections are made certain and prompt.

TEXAS INDEMNITY BONDS. .’

The litigation over the Texas indemnity bonds, illegally taken from the
the State Treasury durin%lthe war, and adversely held%y various partiesin
England and Holland, which since 1866, in various shapes, has been drag-
gingits slow length alongin the courtsin Washington City, has at len;ti
been settled, the funds realized after payment of all expenses, amounting to
within a small fraction of $300,808: which has been paid into the
Treasury. For this result the State is greatly indebted to the ability
and enterprise of Messrs. J. D. and D. C. Giddings, of Brenham, at
whose risk and -expense Col. D. C. Giddings visited the adverse holders of
these bonds in Europe, and negcti_ated a compromise settlement, bring-
ing home with him the proceeds.’. Col. Giddings’ report, together wit
a detailed ‘statement of the entire fransaction, expenses paid, ete., will,

in a few days, be laid before your honorable bodies.
REPORT OF BOND SALES.

A detailed report of sales of bonds of the State, made by Hon. W-.
L. Moody, the State agent for that purpose, under acts of the Four-
teenth Legislature, is ready for transmission to your honorable bodies.
This report, as well as that on the subjeét of the Texas indemnity
" bonds, being voluminous, would add too much te the length of this.
communication, and therefore will be made the subject of a_special
message. . - :

The. important and delicate trust confided to Ceol. Moody in the
agency for the sale of those bonds, has been most ably and . satisfacto-
rily executed, and that too under difficulties which, at the dime, seemed
insuperable. His services have been most valuable in helping to bring
about the gratifying change which has occurred in the value of our
State securities. ) : = e :
R PUBLIC CHARITIES.

The report of the Superintendent of.the Lunatic Asylum shows
present one hundred and fifty-two inmates in that institutien, against
one-hundred and twenty-seven at the commencement of the fiscal year;
that nine have died, and fifty-four have been discharged.. The generaf
health ‘of the patients has been good, and the per cent. of recoveries of
mental health abovethe usualaverage. The administration of the finan-
cial affairg of this asylum, as well as the care and treatment of the un-
fortuniate inmates, has been exceedingly satisfactory. To the. public.
spirited gentlernen comiposing the Board of Directors, and the able and.
. energetic Superintendent, the, State is indebted for 2 management which,
while economical and just, ig' inferior to that of ne similar institution
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in an efficient, enlightened and beneficent promotion of the kindly
treatment and care, the comfort, the health, and, as far as possible, the
restoration of the afflicted people under their charge. Your attention
i8 invited to the report of tﬂc Superintendent, in which will be found a
clear and detailed statement of expenses, of receipts and disburse-
ments, and of improvements made on the buildings and grounds.
That portion of the report which sets forth the necessity for the erce-
tion of additional buildings for the accomodation of the insane, is es-
pecially urged upon your consideration. It will be borne in mind that
Sec. 54, Art. XVI, new Constitution, requires the Legislature to provide
for the custody, care and maintenance of indigent lunatics at the ex-

nse of the State. Heretofore the counties from which they were sent

ve borne this expense, and in consequence, they have been sent only
as a last resort, when absolute necessity required it.  When it is under-
stood that the expense of care and maintenance of these unfortunates
is.:borne by the State, it is safe to assume that a great many more than
ever before will be sent to the asylum. The asylum is already full, and
in order to obey the constitutional requirement in this regard, the
Legislature must, of necessity, make immediate provision for enlarged
accomodations. These same reasons must also enter into the estimate
in determining the amount of appropriation for support of the asylum.
Under existing laws, three-fourths of the cost of maintaining the
asylum is paid by counties and private patients, making the draft on the
State very light, but under the constitutional provisions referred to, the
expense heretofore borne by the counties will, for the most part, fall on
‘the State and necessitate a larger appropriation for the asylum than
has been required heretofore.

Your attention is respectfully directed to a matter which I deem im-
pertant, and to which the attention of the Fourteenth Legislature was
twice urgently called, but upon which that body failed to act. Asfully
explanatory of the subject referred to, I quote from my last annual mes-
sage to the Legislature:

“I invite your attention, also, to the abuses that may arise, as sug-
gested in this report, from the fact that in the present law no check is
placed upon the Treasurer of the asylum, in the collection and disburse-
ment of moneys, collected from counties and private patients, and con-
cur in the recommendation of the Board in this report, that all moneys
coming to the institution should be made payable by law into the
treasury of the State, and disbursed therefrom on the orders of the
Board of Managers. No action was taken by your honorable bodies on
this recommendation. It is now respectfully renewed. The office of
Treasurer of thie asylum has been abolished by the present Board of
Directors, but the officer upon whom is devolved the duties formerly
discharged by the Treasurcr stands in his place, so far as this recom-
mendation is concerned. T recommend that it be provided by law that
the Superintendent of the asylum shall be required to make quarterly
reports to the Comptroller of Public Accounts, of all moneys <fuu from
counties for patients in the asylum, and of all moneys due for private
patients, and that the Comptroller be required to open and keep the
accounts of all indebtedness of the counties and private patients to the
agylum, and be charged with the duty of collecting all of said dues,
and that the same he paid over to the Superintendent of the asylum,
on, his requisition, approved by the Board of Managers, in such
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amounts and at such times as it'may’ be needcu in -administering -the !
affairs of the institution. The importance of this suggestion will he -

g that the funds derived: from these -
sources, if properly collected and accourted for, do not fall very fai
short of a sufficiency to support the institution, aggregating at least -
sixty thousand dollars per annum, and 1n01e'18111g each year. Yet, as
now and herctofore collected, the accountabmty of the officer who re. °

appreciated when it is remembere

ceives it, beyond his own exh1b1t of receipts, cannot be established with-

out going to more than one hundred different countles and the frlends }

of all the private patients for evidence.

- The checks which have always been considered necessary to the secu-
rity of public funds, have been oniitted -in this instance. ‘No reason is
perceived for being less careful of the public interests in this than in other
instances. BGSIdeS for purposes of convenient reference, the financial

condition of the asylum should ‘be ‘shown in the Comptmllers and
Treasurer’s offices. Being a State institution, it is proper that these ;

~offices shall keep its accounts and collect and hold its funds. -

It is hoped that this' third appeal will' not pass unheeded, and that =

some protection will be placed around thé interests of the State, which
-under existing laws are at the mercy of the officials in- charge of the
asylum. It is due to the present officials-of the asylum to- state that
this recommendation has been twice urged in their annual reports to

this office. A revision and changé of the laws concerning ‘the - -admis--
sion of patients, ete,, ete., 15 ma.de necessary by -the new Constitution,

and among other thmgb provision should be made for determmmg

.speedily, who are “mdwent lunatics,” to be admitted and kept at the

expense of the State. The able and interesting r Eorts -of the Superin- -

tendent of the Institute for the Blind, and of the Board of Trustees of
the Institute for the Deaf and Dumb are herewith submitted and com-
mended to your consideration. ~These institutions sre being well man-
‘aged, and though not extensive in theit proportions and appointments,

have up to this time been sufficient for the acconmmodation of the pupils.

who have desired the educational advantages offered by themi.. .The

report of the Superintendent of the Tnstitution for the Blind, however,

shows that dn enlargement of the buildings of 'that Institution has be--

conie necessary, in consequence of an ificreased number of pupils, and
that various improvements in other respects should be madé. Your :
attention is respectfully requested to the suggestions and recomnienda-;
tions of the Superintendent on this and other points affecting the ad-"
ministration of this Institution. I dannot speak too highly-of the wis-

dom and humanity of the action of the last Legislature, in'providing

for the services of an experienced oculist for the benefit of the inmates
of this Instifution. “The réport of the Superinténdent will ‘show that:
the appropriation for this purpose has proved a most beneficent charity.

The experiment inaugurated under an act of the last Lemslature, of
teaching the pupils of the Deaf and Dumb Institute the prmter s art,
is meeting with most encouraging success. "The boys in the insti-:

tute are proving very apt scholard in type setting, press work, ete., and,
it is believéd, will make most-excellent practlcal printers. - “These insti-,
tutes were founded for the purpoze of giving the-deaf and dumb,  and
the blind youth of Texas, an ‘education” which, as’ riearly ' as p0551ble,
shall overcome the obstacles interposed by" “their misfortunes to: an’ in-
'lligeht communication with othela, and to so train and: develop their,
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minds in some practical direction as to furnish them, when thrown upon
their own resources, the means of earning a livelihood. This purpose,
in-the management of the Deaf and Dumb Asylum, has heretofore only
been partially executed, the system pursued there having been purely
theoretical, no mechanical or other trade or industry having heen taught
until the intreduction of the printing press a few months ago. The at-
tention of the last Legislature was called to the importanee of adding
to the system of tuition pursued in this institute other features, which
would send the inmates ]home at the end of their scholastic terms pro-
ficient in some of the mechaniecal or other trades, prepared, by proper
industry, to take care of themselves. Acting upon this recommenda-
tion, the introduction of the printing press was authorized, and the suc-
cess attending the experiment is such as fully justifies me in recom-
mending that provision be made and facilities furnished for adding onc
or two of the mechanical trades to the educational gystem of the insti-
tute. The seleetion of them can be left with the Board of Trustees and
the Superintendent.

The system of instruction pursued in the Institute for the Blind is
now, and has been, ('onrlucteA on the plan recommended for the Deaf
and Dumb Institute. The pupils are taught musie, to make baskets,
brooms and chairs, to be telegraph operators, ete,, in allof which they
are apt scholars, and soon become proficient.  The deaf and dumb have
a great advantage over the blind, and with the usual training make ex-
cellent artizans and mechanics. I recommend that ample facilities be
furnished both of these institutions for giving their respective pupils
a practieal, useful education, which shall train them in some special
branch of industry and qualify them to be self-supporting. The charity
of the State thus bestowed will be productive of substantial results.

Statements showing in detail the financial management of these in-
stitutions for the last fiscal year, will be found in the reports referred
to. Your attention is also called to the report of Gen. H. E. McCulloch,
appointed, on the first of March last, Superintendent of the Deaf and
Dumb Institute, which is herewith furnished.

The Asylum for the Insane, and the Institutes for the Deaf and Dumb,
and for the Blind, represent the contribution of the State to the relief
of the helpless and stricken classes of our people provided for in them.
Their management and condition are creditable to the State, and emi-
nently promotive of all the purposes for which they were founded,
while the expense of their administration and mainfénance is compar-
atively light. It must be horne in mind that the cofistantly increasing
population of the State demands a corresponding enlargement of heér
public institutions, and that as watchful guardians of the public interest,
these asylums should receive their full measure of our eonsideration.

GENERAL LAND OFFICE.

The very thorough and interesting report of Hon. J. J. Groos, Com-
missioner, herewith presented, gives an exceedingly satisfactory state-
ment of the operations of the General Land Office during the past
fiscal year. The business of this department appears to have been un-
usually large, greatly exceeding that of any former year. During the
period covered by the report, four thousand five hundred and fifty-five
patents have been issued, covering an aggregate of two million four
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hundred and twenty-ene thousand nine hund 2d and eighty:-nitie acres
of land. . Twelve thowsand five hundred and ten new -files, coverin
nine million eight hundred and seventy thousand six hundred an
eighty-seven acres of land, have been made; and $54,530.81 of fees
and dues have been received in the office. o ey ¢

Estimated drea of the State................ i, 175,594,560 acres.

Total existing claims against public domain............ 108,014 431 «

Public domain against which no elaim exists........... - 67,580,129 acres.

Your attention is requested to the several suggestions and recom-
mendations made by the Commissioner in his report, and especially to
the necessity which exists for transcribing the registers and -indexes in
his office, for which provision sheuld be made, for additional legislation

.on the subject of district surveyors and land districts, removing em-
barrassing ambiguities in existing laws, and for the sale of .property be-
longing to the photographie department, which has been abolished, the
same being now useless to the State and liable to waste and destruction.

"I concur in the views of the Commissioner on these subjects, except
that portion recommending the creation of the office of Surveyor Gen-
eral;” : ' : " 8 T

-Section 1, Article XIV of the Constitution requires the General Land
Office be made self-sustaining at the earliest practicable time. - ‘It is be-
lieved to be entirely practicable to do this. - 3' last message to the Leg--
islature urged- that it-be done then. It should certainly be done now.
'The State receives no money for her lands, nobody purchases, and ‘her
%eople should not be taxed to pay the expense of giving the lands away.

he grantees and beneficiaries ought justly to pay the expenses incident

to the bounty. : ‘ Y - S

“A revision and reconstru¢tion of the law regulating fees and dues to
be. paid into. the office, and a sufficient increase made in them to meet
the expenses of that department, is all that is necessary. - A large in-
creagse ‘will not be necessary; the office has been very nearly self-sup-
porting during the past year, under the present fee ‘bill, although in
making estimates of the probable business of the office, in-order to de-
termine the proper per cent. of increase in fees and dues; it must be re-
membered that the business of the past year hag been exceptionally
large, -owing to the causes not now existing, or likely to exist ‘again; as

is fully shown in the Commissioner’s report. T emEr e

- PENITENTIARY.

The- report of J. K. P. Campbell, Inspector of the Penitentiary; to-
gether with that of the Board of Directors, are herewith preg‘zente'c?r and
respectfully urged upon your attentiom. - S
These reports show the tofal number of convicts om the first of

- September, 1874, to have been........ccoeeven . e 1454
Number.of conviets received to January 1, 1876.................0..... - 1246

. ST TR S L
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Convicts dled ............. R S .. 109
Conviets kﬂled .28
Convicts-escaped...ici v errieiivieeseninns Kb mamarne 45 5 i oA 266
Convicts dlseharged..;.......;; ..... i i s 5 e ternvnreetainanennseciens | 296
Convicts Pardoned.....coviiuieiiiiiiieiiieretiire s v e e e e e ee 96
Convicts that cannot be accounted for supposed to be d1scharged
- escaped etc in former YEATS..oovneincncrn i, it e 182
TLES v e e e s eereter et e e e e eeeseeeeneene et e eaeent e e, | 977
Total - -present January 1, 1876........ccoooiiiciiiiiniiniiiniieines 1723
These cenviets are employcd as follows
In and 1mmedntely q,round the pmson...-...,....'..........- ...... e, 443
.Encraged in agriculture, on railroads and saw. mllls ceriineiennen 1380

The average receipts per month of conths, for the year endmg 3lst

August, 187 5 was eighty-one. :

-The avera,ge gince th'lt time, and to the 1st of J anuary, 1876 is ﬁfty-
five per month..

‘In April last, in eonsequence of complfunts and charges from mfmny
sources, of 1nhum1n1ty to and general maltreatment of the -convicts,
and of failure to feed and clothe them properly,. on the. part of those
having them in charge, it was deemed advisable to have the condition
and treatment. of the -convicts and the general -administration of the
Penitentiary thoroughly investigated and truthfully reported. - Aceord-~
‘ingly, Hon. A. J. Peeler; Assistant .Attorney General,  Hon.  Tillman
‘Smith, of Grimes, and Hon. D. H.. ‘Triplett, new of San Saba county,
“were commlssmned for-the purpose. The :labor was an arduous.one,
requiring the Commissioners to visit not only the prison at Huntsville,
‘but the numerous camps where the conviets were-at labor, scattered
widely apart through the country; -involving the taking of a great
‘mass of written testimony, after uch trouble in finding.and-procuring
‘the attendance of witnesses ; and was ably and. satisfactorily. performed.

' The report of these gentlemen which is thorough and exhaustive of
the matter pertaining to the Penitentiary,-and its -administratien, is
‘earnestly recommended to your perusal and consideration.- The. testi-
‘mony taken-by the Commissioners, upon which ‘the reportis based,
1& on file in the Executive office; and subject to your disposal, it- bemg
Is0 voluminous and unnecessary to a- proper understfincgng ofithe re-
%rt has not been printed. These reports to-wit: Of the Inspector,

e Board of Directors, and the Coramissioners, contain, and will place
‘your Honorable Bodies in full ossessmn of, all the mform&tmn nec-
“ésgary to a thorough understanding of all matters and questions grow-
qrjg out of and pertaining to. the Penitentiary, its administration and
‘management, and of the rights and- duties of the Lessees:and -ofthe
‘Btate; and make valuable suggestions and recommendations of changes
and amendments of the legislation on this subject.- '

*'pThese reports show very clearly that the management of the convicts

‘and their care and treatment are not what they - should -be - under the
dontract between the State and the Lesgees; nor what a humane and
enhghtened policy on this subject déemands. To what extent the short
‘eomings of the Lessees in this regard are palliated or excused by the
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i | . |
extraordinary rapidity with which convicts have- for- several - years
past been crowded upon them in numbers far in excess of what might
reasonably have been expected, and of prison accommodations, it ig
difficul} to say. The necessity for scatfering through the country on
farms, at saw mills and on railroads, twelve hundred- and -eighty con-
victs for want of prison room, who must be kept under rigid guard and
discipline and coerced to hard labor, unquestionably carries inseparably
with it a liability to grave abuses which extraordinary care will not
always provide against. But these reports cannot be read without
fadtening conviction on the mind, that after making all reasonable
allowances for the embarassing conditions surrounding them, the
Lessees have fallen short in their care, management and treatment of
the convicts; of compliance with what ought reasonably to -have been
expected.. The number of conviets who have died, been killed, and
have escaped since the 31st of August, 1874, to January 1st, 1876, is
four hundred and three; while but a fraction over four times that num-
ber remiain in custody. This per cent. of loss shows. conclusively a
vicious system of administration, which should not be tolerated, It is
.8 fact to be borne in mind, which should have much weight in deliber-
ating ‘on this general subject, that this loss of numbers and the other
abuses complainéd of have oceurrel for the most part at- the outer
camps, while within the prison wallsthe conditions and the management
have been in the main much more satisfactory. After the investigation
and report by the Commissioners, finding that the Inspeetor could not
possibly discharge his duties in the prison, and see properly -after the
interests of the conviets in- the outer camps, where an Inspector is most
rieeded, the Lessees were required to pay an Assistant Inspector, ap-
pointed by and acoountable to the ‘Executive, whose sole duty -1t
should be to visit constantly the convict camps and report regularly, at
least once in each month, their condition: This officer is now discharg-
ing that duty. At the same time the regulations for the government
“of the convicts, and of their treatment by the Lessees, prescribing - the.
mode and character of punishment, the food and clothing to be furnished
them, efc., were revised and amended by the light . afforded by: the
investigation, so, a8 far ag possible;to prevent future abuses and secure a
just and humane diseipline. Since these steps were -taken, -there has
been a marked improvement in the condition and treatment of .the
.convicts; leaving, however, a wide miargin for further improvement.
The fact unquestionably exists, and must be dealt with, whatever may
be the causes leading to it, that the condition-of the Penitentiary; -and
the treatment of the convicts are not in "accordance with.a proper
policy or creditable to the State, A thorough examination of this.
whole subject is respectfully urged, as one not inferior in importance to’
any other which will be before you ; and such action, it is:-hoped, will
‘be taken as will not leave the Executive, as he has been left heretofore,
to.choose between submission' to any condition of things-that might-

~¢ome to pass, with power only to remonstrate; or to convene an extra-
-ordinary session of the ILegislature. i : i
If the unfinished addition to-the Penitentiary were completed, as it
should have been one year ago, we would have prison room for about
six hundred convicts. Thercare seventeen hundred and twenty-three
convicts present, and if they had been properly guarded, there would
have been nineteen hundred and eighty-nine—the eseapes since Septem-
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ber, 1874, to January 1st, 1876, numbering two hundred and sixty-six.
These figures are suggestive, if we would avoid in future the discredit-
able, and in some instances barbarous treatment and management of the
convict force of the past, the absolute necessity of building at once two
new penitentiaries ; or, of so changing our_vriminnl ]aws and system of
punishment as to reduce the number of crimes punishable by confine-
ment in the penitentiary ; substituting punishment to be inflicted in the
county where convicted. It has long been my opinion that our eriminal
code sends too many to the penitentiary for minor offences. It is be-
lieved that at least one-fourth of the convicts now in the penitentiary
were sent for theft from a house ; and most frequently of articles of trivial
value. If that feature of the law which makes the fact of an article of
any value whatever being stolen from a house a felony were abolished, and
the grade of the offence left to be determined as in other cases, except
the theft of animals, by the value of the thing stolen—all over twenty dol-
lars felony, all under that amount misdemeanor—the number of conviets
going to the enitentiary would be diminished more than one-fourth,
perhaps one-third ; and if a step further were taken, and the Governor
requested by joint resolution to pardon out of the penitentiary all now
there, who would not have gone under the law as changed ; or, if deemed
better, to pardon them at the end of say six months from the date of their
respective sentences, between one-fourth and one-third of those now in
the penitentiary would be discharged, either at once or in a short time.

Tﬁ: law on the subject of theft of animals, it is believed, should remain
a8 it now is, without reference to value. That species of property is de-
pendent almost entirely upon the law for its protection, since it must usu-
ally run at large, and cannot be under the eve of the owner as other
Kinds of personal property, such as are kept in houses, is presumed gen-
erally to ‘:-. The changes made as suggested, would rm|u(=e the peni-
tentiary question within manageable proportions; the present conviet
force would be diminished at once, or at furthest, within six months, to
about twelve hundred, while the present ratio of increase would be di-
minished about one-third.

These suggestions are made on the supposition that a svstem may be
devised for the punishment of misdemeanors in the counties which shall
lt)ieselfﬂlpporting. under section 3, general provisions of the Constitu-

on.

If the labor of criminals cannot be made to defray the expenses of
their punishment in the county, or come very near it, and such a system
should be merely a change of burden from the State to the county, I have
1o hesitation in saying that it is more economical to let it remain where
Jitis, on the State. I have the opinion, however, that it is entirely prac-
SicP‘)Ie_to have a system of punisinncnt for misdemeanors, to be inflicted
in the counties, which, through the labor of conviets, shall be self-sup-

ing ; and as such must be attempted through the present class of mis-
lemeanors, I can see 1o objection to the proposed addition to that clase of
offenders. Tn this, or in some other mode, we must relieve the peniten-

Iy, or incur an expense, at a low estimate, of one million dollars in
b t!ingand equipping two new prisons at once ; but, thus relieved, the
wl%nct force in excess of accommodation will be not greater than could
be well managed, cared for and looked after; and the necessity for haste

 being so great, it could be used with but little outlay of money in
Iding leisurely one new penitentiary, which, it is believed. will in
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any great event be necessary.  The failure of the Lessees, which m
oceur, or the management and administration of the penitentiary, might
be such as to oumr-l the resumption of possession by the State at 4
time: and in such event great expense, inconvenience and loss mi
accrue from want of sufficient prison room. If the laws are enforced
and criminals brought to justice, as they should be in Texas, it will be
many vears before we will have less than twelve or fourteen hun
convicts in the penitentiary, and every consideration of public policy, ag
well as all the ideas underlying the foundation of the penitentiary syim
as a reformatory as well as a penal agency, demand that at as early a date
as possible that portion at least of the convict force capable of bei
trained to skilled labor shall be operated in the walls of the peniten-
tiarv. where, under safe vustml‘v, good discipline, and the eye of
Stafe Inspector and Board of Directors, the harsh may be tempered by
the beneficent features of the system.

Another most cogent reason is to be found in the inexpediency, when
it can possibly be avoided, of placing in competition with the private
industrics of the country so large a conviet foree as is not necessaﬁ]y
employed outside the walls of the penitentiary.  Under an act approved
February 15, 1875, Commissioners have been appointed who have ge-
leeted locations for the penitentiarics—one near Rusk, in Cherokeg
county, surrounded by all the conditions necessary for extensive iron
works, such as an inexhaustible supply of the richest ore, an abund-
ance of fuel, water, building material, ete., and convenient to railroad
transportation ; and the other in the vicinity of San Marcos, in Ha
county, selected on account of its extensive water power, which can
utilized for driving machinery for the manufacture of wool, cotton, ete,,
besides having other desirable advantages of abundant building mate-
rial, ete.  The neeessary amount of land has been secured at each of
these places by title bond executed to the State. .

l'mlor the law, the State does not become bound for the price of the
land until the selection is approved by the Governor ; and thinking it
best, since no appropriation to carry out the ubjpct of t!ne _law, except to
pay the expenses of the Commissioners in making preliminary a
ments, such as selecting cites, advertising for proposals, estimates, ete.,
ete., not to bind the State to pay for land which, in default of an

ropriation for building the penitentiaries, would be useless to her; and
i view of the possibility that some change of policy on this subj

might be dvr-iralllv to vou, [ llil\'t'..th't' owners of the land consenting,
approved the action of the Commissioners, subject to the condition that
the State should not be bound to take the land unless the islature
should adhere to the poliey inaugurated by the act before referred to.
In accordance with the provisions of the law requiring them to deter-
mine which of the penitentiaries shall be first built, the Commissieners
have decided, and so reported, that that located near Rusk, in Cherokee
county, shall be first constructed.  This penitentiary, it is believed, can
Le constructed with conviet labor, and at a very small money cost, and
I suggest that this mode of building it be inquired into. As soon as
the Commissioners shall have reached the point when a contract must
be entered into under the existing law, a full report of their action will
be laid hefore vou, so that such appropriation as is necessary may be.
made. :

Your attention is called to the fact that convicts sentenced for life, i)
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swell as those-sentenced from twenty to sixty years; are reported by the

Inspector as being - worked on farms: It is from these camps, outside
the prison walls; that so many-escapes occur. The Lessees disobey, or-.
- dérs-forbidding such-convicts taken outside the prison walls with- impu-.
nity. -I respectfully urge an enactment clearly defining the classes: of
convicts who may be worked outside of the prison, and those who shall
‘e kept inside, with a penal clause which shall subject any person violat-
ing it to prosecution and punishment. The offense should be made a
felony. Unless this is-done, the worst and most hardened criminals-
gent to the penitentiary are liable to be turned loose on society; and
‘nobody can%e held accountable for it.  » ' .

. In many of the States, indeed it is believed to be so in-a majority of
them, & reward is offered for good conduct to the convict in a deduction
from his term of imprisonment, amounting -to as much as one-fourth:
in some of them, which, I am informed, has been productive of the best
résults in. promoting industry, obedience and general good conduct
among the conviets. - A similar enactment is respectfully recommended.

' The attention of the last Legislature was-called to the necessity for
additional legislation.on the subject of mileage paid Sheriffs for con-
veying prisoners to the penitentiary, but no action was taken. As now
‘paid; it 18 believed to be exorbitant, and should be reduced. Attention
18-again called to this subject. A reference to the Inspector’s report will
show that upwards of $89,000 wasg paid out to Sheriffs for this- service
fiom the 31st of August; 1874, to January 1, -1876. One-half .that
‘amount would have paid them well. The compensation of the Direc-
tors of the penitentiary is not sufficient for the gervices required of and
réndered by them: They receive $250 per annum each ; they are - and.
ought to be men of character, jndgment. and discretion. © Their duties.-
have been most conscientiously and faithfully performed, and have con-
sumed much of their time. They really, under the law; legislate for the
penitentiary, and in many important respects control and direct its ad-
minigtration. The compensation was fixed by- law many ‘years ago,. -
when there were comparatively few convicts, and all were kept within,
the prison walls, and their duties were nominal The trust is now an. -
important and onerous one, and their compensation shouldbe increased .
‘gecordingly. Five hundred dollars per annum each would be very.
moderate compensation. The same ogservations apply with equal force
to:the salary of the physician, $750, which, considering the’ labor he--
mow performs, should be increased to at least $1200 per annum.. Your
‘atterition is also called to the bonds given by the Lessees to secure the.
fuMfillment of their contract with the State: : e
.- Fhis-bond is believed to be worthless, and to afford the State no secu-
xity, and, as from the first day of July next heavy payments become. .
'due annually from the Lessees, it is important that the security be
Tooked. after,” and that the Executive be instructed as to -action to be-
taken in the event of default in-making payment. . . . . @
k;-My conclusions upon this general subject may be summed up as fol- -
we:. . . : Car , ‘
~ 1 The administration of the penitentiary under the existing con- :
kractis unsatisfactory, disereditable to the State, and in many essential
particulars violative of the contract between the Lessees-and the State.
- 2. The Executive should be invested with power, by appropriate
legislation, to require a specific performance of the contract on part of
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the lessees, and; failing in that, to summarily resume possession of the
penitentiary. - e o _ o

© 8. There should be such legislation as that, if the State is'compeélled
to resume- possession, either from refusal or inability to comply with
their contract on part of the Lessees, as will ewable the government to
manage the institution without the necessity for convening an extraor-
dinary session of the Legislature. o ‘

4. "That it is desirable and practical to so remodél our criminal laws
as greatly to reduce the ntimber of persons to be punished by confine-
ment in the pénitentiary. ' .

5. That if the number of felonies are reduced as suggested, one new
penitentiary will be sufficient, and may be b‘uil’g with cqnvict labor
mainly, without any great outlay of money; but if our eriminal laws
remain unchanged, and are enforced as they should be, two new peni-
tentiaries, each of at least sufficient capacity for six hundred convicts,
are necessary and should he immediately provided for.

PURBLIC FREE SCHOOLS.

" No more important subject will claim your attention than the estgbs
lishment of a system of public free schools, a duty made incumbent on
you by Section- 1, Article VII of the Constitution. Every instrwment
of organic law ever framed and enforced in Texas, under Angle=Ameri-
can domination; from the Constitution of 1836 down to the ene just
adopted, has enjoined this duty upon the government of Fexas, and
has made munificent provision for its fulfillment out of thé only re-
sources we have had to draw on—our public domain. The declaration
of independence, promulgated by the FFathers of the Republic in March,
1836, recites the failure of the government of Mexico to establish any
system of public education as one of the grievances leading to the great:
political event announced by that instrument in these words: “It,” (the
government of Mexico) “ has failed to establish any system of educa-
tion, although possessed of almost boundless resources, (the public do-
main), and although it ig an axiom in political science, that unless peo-
ple are educated and enlightened, it is idle to expect the continuance of
civil liberty or the capacity for self-government.” The political axiom
thus. referred to has, since the time it was recognized by the wise men’
who' framed that declaration, by the extension of the right of suffrage,
become vastly more significant than it was at that time, and the differ-
ences of opinion formerly existing as to the expediency of public edu-
cation have vanished in the presence of the dangers to republican gov-
ernment and popular liberty from uneducated and unenlightened uni-
versal suffrage. ) . _ ,

With universal suffrage we must have universal intelligence, if we
would perpetuate free government; and a system of public education
will alone accomplish it. The public sentiment of the enlightened and
civilized world has crystalized in favor of public ediyigation, and the
people who fail to recognize the fact, and act accordingly, will find
themselves laggards in the general march of improvement, Every State
in the Union 1s striving to perfect a system of public education, and
Texas must not do less.

You are required by the clause of the Constitution referred to “to
establish and make suitable provision for the support and maintenance
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of an ient system of public free schools.” The fund known as the

available school fund, consisting of one-fourth of the general revenue

of the State, all the poll taxes, and the interest on the bonds in which

the permanent school fund is invested, constitute the means placed at

E),n.r disposal annually for carrying out the provisions of the Constitu-
n

From these sources the Comptroller estimates the following receipts
for the year beginning September 1, 1876:

One-fourth State revenue............ccoovvviiiiiiiiniiie £350,000 00
IRRE TR i 5 s P R R e T A AR 140,000 00
Interest on United States bonds........oooviiiiniiininennnin, 30,000 00 _
Interest on railroad bonds.................oooei. S A T T 135,000 )

£655,000 1)

It may be remarked that the estimate is based upon an improved
assegsment and collection of the State revenue, and will be borne in
mind that if the expenditures or debts incurred in any ohe year exceed
the amount of the available school fund, there is no Constitutional mode
of paying the excess, because only the available school fund, whatever
that may be, is allowed to be expended, and that fund is set apart each
year to maintain the schools for that year, and deficiencies of preceding

ears cannot be paid out of it. The report of the Superintendent of

ublic Instruction will inform you as accurately as it can be arrived at
of the number of the scholastic population in the State, between the
aﬁ of six and eighteen vears,as fixed by the old Constitution. It will
also inform you of the cost per capita per month of free tuition under the
old system.

Bearing in mind the amount of the fund provided for this }iur]n}sc‘,
and the cost per month of each scholar, the scholastic age may be estab-
lished so as with reasonable certainty to include the number that can be
provided for with our resources, and no more. To be efficient, no more
should be attempted than can be done well. I suggest five consecutive
months as the annual school term, and eight years as the lowest age of

.{.:e scholar ; the limit above that, of course, to be regulated by. the num-

r which will be included between the two. Thirteen will, it is be-
lieved, be found at least as high as you can go with a five months’ term.
The rudiments of a plain English cducation only should be attempted.
In sparsely settled portions of the country, the number of children within
the scholastic age, in neighborhoods where schools are needed, will not
be sufficient, fyequently, alone to- form a school which will maintain a
teacher. It, hence, will be necessary that our general system shall co-
operate with the private enterprise in this line; but it should be borne
in mind in this connection that your constitutional duty is to establish
and maintain an “ efficient system of public free schools ;” and while, under
a co-operative system, scholars outside of the scholastic age would be
admitted into the schools on such terms as would be agreeable to the
proprietors or teachers of the schools, I would regard it indispensable
that the school be subject to all the provisions of the law and the regu-
lations of the Board of Education, touching public free schools.” In this
connection, your attention is directed to Sec. 10, Art. XI, new Constitu-
tion, which authorizes you to constitute any town or city an independent
school ?stﬁct.

8
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The organization of the system should not be encumbered with the
multitude of petty officers which has so disgusted the people with the
old system. The County Courts might be constltuted county schoo]
boa,rci; The Assessors of Taxes might be required to take the scholastm
census annually, and return it with their rolls to the Comptroller, ag g
basis for the dlstrlbutlon of the funds between the counties by the Board
of Education, filing also a dughcate with the County Court.

The system should be as flexible as possible, leaving to the Board o
Education established by the Constitution, consisting of the Governor;
Comptroller and Secretary of State, much dlscretlon and authority over
the whole subject.

If a system is inaugurated, sn:nple in its operatmn which covers “ell'
the ground it attempts to occupy, pays what is pr01msed to teachers.
promptly when due, and is maintained as a system of public {ree schools
m the sense of the Const1tut1on in contradistinction to an annunal d13~
tribution of funds among prlvate teachers, I believe it a germ from’
which, as our resources increase, and as aided by our splendid land en-
dowment now coming into market, will grow a systeni of public educa-
tion, which, in the course of time, will cover the entire educational field
in Texas.

A system, which, having grown up among our people from a small
beginning, its roots and fibres will have permeated our social system, tha
people will have been educated to an apprecmtlon of its benefits, and. wil]
cherish and foster it. The public mind has not recovered from the rude,
shock experienced from the attempt to force upon the State the unsuit:,
able; extravagant and onerous system provided for in the old Constitu,
tlon with its brood of devouring officials, and needs to be led by slow.
and’ easy approaches through practical results, which all can see, to the.
realization of the benefits of a system suitable to ‘their condition and,
within their ability to maintain.. _,-

The Board of Education being composed .of officers who, with their;
clerks, have already all they can do, have devolved upon them by the,
new Constitution the duties formerly pertaining to the office of Supenn,t_.
tendent of Public Intruction. The correspondence of this Board as Well_
as its_other labors, will be heavy, and to perform them and keep its
records, the agsistance-of a first-c class clerk will be necessary, ‘Wthh you
are requested to provide for. : 1

The annual report of the Superintendent of Public Instruction is
herewith furnished, and recommended to your attention. The statistical..
and other 1nf0rmat10n it contains will be valuable in your dehbera,tlonst
upon the organization of a new system. The labors of this officer in
his department, now abolished, have been arduous, and his position beset
with many difficulties ; but h1s discharge of dut has been faithful, and
a3 efficient and satisfactory in results as the agverse clrcustances sur:
roundmg him would perm1t

PUBLIC PRINTING.

The cost of public printing for the fiscal year ending 31st of August;
18”5 including printing preparatory. for the Constitutional Convention,
newspa,pers furnished the Fourteenth Legislature, hire of the. Clerk of
the Printing Board, and the current printing of the last session of the,
‘Legislature, amounts to $31,418.84. That is the total amount expended
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for this purpose in all the departments of the public service for the year
named. The superior economy of the present printing law is shown in
the fact that, under the old law, the current printing of the session of the
Thirteenth Legislature cost $28,804.70, and that of the first session of
the Fourteenth Legislature $20,128.04, while that of the last session,
under the new law, is only $6,878.08; and the immense difference in
the total cost for all departments may be scen in the fact that the cur-
rent printing of the Legislature is between one-fourth and one-fifth of
the whole for any given vear.

Your early attention will be required to the regulation of this branch
of the service, and in view of the expiration of the contract of the pres-
ent Public Printer on the first day of May next, and delays that may
occur in your action on this subject, to avoid inconvenience, the Print-
ing Board have arranged that the public printing shall continue to be
done under the existing contract until the Legislature shall act on the
subject or arrange differently.

IMMIGRATION BUREALU.
«

The report of Gen. J. B. Robertson, detailing the operations of the
Bureau of Immigration for the past fiscal year is herewith submitted
for your attention. This bureau, under the active and energetic admin-
istration of Gen. Robertson, has accomplished much good, at a trifling
cost, by diffusing information of the capacitics, resources and advan-
tages of Texas, and in procuring a reduction of rates over all the lines of
gm\'cl, thereby stimulating the influx of capital and immigration to the

tate.

The provisions of the new Constitution prohibiting the expenditure
of money for the promotion of immigration, relieved your honorable
body of the duty of giving further consideration to this subject. While
the particular system in force under the old Constitution was not one
which met the approbation of my judgment, and I believe that a sys-
tem based on the Sistributioﬁ through the mails of statistics of the State,
collected and compiled by an agricultural and statistical bureau, such
a8 exists in every State in the Union, except Texas, would be more
economical, while attracting to the State the best class of immigrants,
I have never doubted that the system abolished was infinitely better
than no system at all, and refer to it here for the purpose of expressing
my clear conviction that the constitutional Frohibition referred to is un-
wise and contrary to the plainest dictates of a proper policy.
. With an area of 274,000 square miles of territory, and on{y 1,500,000
inhabitants at the highest eszimate, I cannot perceive the merit of a con-
stitutional prohibition upon any encouragement to immigration to the
State. Such a prohibition in Japan or China would have been in ac-
cord with the policy which for years, extending into centuries, has
marked the rule over those exclusive, semi-civilized, overcrowded and

t peoples; but found in the organic law of a young, vigorous
angd progressive Staw like Texas, whose greatest wealth lies dormant in
rich, nngodnctive lands, and greatest need is population—men and
women fo improve and cultivate it—does seem out of place, illogical
and directly at war with the State’s highest interests. Its appearance
in the Constitution seems forbidding and inhospitable, especially in
view of the fact that its omission would simply have left the matter to
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the determination of the people through-their Legislature, and is there;-
fore much to be regretted. ' ‘

‘While in addition to our great naturaladvantages, good government.
low taxes and free homesteads, offer unparalleled advantages to the.im,
migrant, some method of making known these advantages to the world
ig greatly needed. This great want could have been supplied with {ri.
fling cost but for this prohibition, as provision is made in Section 3§
Article XVI of the Constitution, for the creation of the office of Com-
missioner of Insurance, Statistics and ‘History ; and all that is necessary
to utilize that office in the interest of immigration is a small appropri:

ation for printing and postage.
INDIAN FRONTIER.

I am gratified to be able to report a greatly improved condition of -
affairs on our Indian frontier. The incursions of Indians, which. for-
years past have, to a great extent, rendered life and property insecure
in the more advanced settlements, are becoming rare occurrences, while-
- confidence and a feeling of security heretofore unknown is filling the-
country with immigrants, and rapidly advancing the settlements. Un--
der this feeling, within the last eighteen months the line from which_
the pioneers had been driven back upon the interior has been regained,
and the rapidly advancing tide of immigration has pushed. far.beyond.
As an evidence of this I have only to refer to the recent organization of
Shackleford, Eastland; Coleman, Kimball' and McCullough countigs,
and to others now taking preparatory steps towards organization. The,
accumulation of strength in these new communities-of hardy, adven-
turous people, is every day adding to the safety of the frontier, and to
that confidence and feeling of security which alone is necessary. to. the
settlement and development of that country, thus bringing nearer each
day the time when the State will be relieved of the bm%en of main-
taining troops for its defense. This improved condition is due very
greatly to the serviceg of the frontier battalion, under the admirable
and energetic management of Maj. John B. Jones. ‘- The incursions .of
Indians have constantly become less frequent since this battalion has
been scouting the frontier line. During the first six months of its ser-
vice, more than forty bands of Indians visited the frontier. ~During the:
~ second six months, some twenty parties of Indians were reported raid-

ing in the settlements. From May until Séptember last, ongz. six parties
were down ; and since September, there have been. no Indians on the:
frontier. . o . B o geg

Within the first twelve months of the service of this battalion, sixteen:
encounters were had with the Indians, in .which twenty-four . Indians.
were killed and ten wounded; and since that time; although the whole;
force has been constantly in the saddle, no Indians have been found;,
These facts speak: volumes in praise of the efficiency of thisgallant and:
untiring body of men, and of the energy and ai;ﬂity of their com--
mander, when it is remembered, that since December, 1874, the. bat-
- talion has not averaged over 1756 men and officers; all told, and thaf
the field of their operations extends from the head of the Nueces.to
the mouth of Peage river, on Red River, a distance of 400 miles, and.
an average width on that line of fifty miles. In.addition:to - this ar-
duous labor, valuable service has been performed by this forcein break-

5
!
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ing up the bands of thieves and law breakers, and arresting fugitive crimi-
::53 congregated on the frontier,and in preserving the peace by prevent-
ing collision with armed parties, when the civil authorities were unable
to maintain the law unaided.

To the able and vigorous administration and management of the
Federal forces in Texas, by General Ord, their commander, the State is
also much indebted for the peaceful condition of the frontier, while his
earnest co-operation with the State authorities, and just and careful
deference to them on all matters within their proper jurisdiction, has
established the most pleasant and harmonious relations between the
State government and the military authorities of the United States.
The reports of Adjutant General Steele and Major Jones, herewith fur-
nished, give in detail the operations, and their results, of the State
troops during the past year, together with a full exhibit of the cost of
maintaining them. Instructions have been given to Major Jones to re-
duce his force to the lowest prudent limit, and unless some unforeseen
emergency arises, the appropriation for the current fiscal year, $150,000,
will be ample. I recommend that a small force be continued on the fron-
tier, for the maintenance of that sense of security against the depredations
of both Indians and white outlaws, which the rangers alone have ever
given, and which is absolutely necessary to the settlement and develop-
ment of that country, and, in some localities, to the supremacy of the
law, and the preservation of social order.

RIO GRANDE BORDER TROUBLES,

Since the last session of the Legislature, the depredations of Mexi-
can robbers upon the persons and property of citizens of Texas, resid-
ing on the east side of the Rio Grande river, have continued almeost
without interruption and with increasing boldness and audacity. Hu-
man life and the rights of property have alike been disregarded in the
invasions of these robbers, um]l murder, robbery and conflagration have
marked the track of their raids. The energies of that country are par-
alyzed, its commerce well nigh destroyed, its wealth reduced to a small
per cent. of what it once was, and the people have been living under a
reign of terror. Responding to their repeated appeals for aid, and with
hope of giving partial relief, on the first day of April, 1875, Captain
McNelly, with a company numbering forty-eight non-commissioned
officers and privates, and one Lieutenant, was sent to the lower Rio
Grande, with orders to seout 8o much of the country as was practicable
with his force, and pursue and punish the marauders. The activity
and gallantry of the men, under the lead of their enterprising and
daring commander, have done all for the protection of that country
that could be accomplished by so small a force, and have, in a great
measure, checked the incursions of the robbers in the localities covered
by their movements, but the length of the exposedline and the interior
extent of the country subject to their raids is so great that so small a
force makes but little impression.

The efliciency of this force has been much increased by the cordial
co-operation of General Ord, and the officers of the United States under
his command stationed on that border.

Deeming it important that information should be obtained as to the
condition of affairs on the Rio Grande, in the reliability of which all



54 SENATE JOURNAL. April 19, 1876,

would concur, Adjutant General Steele, in May, 1875, accompanied by
Hon. Jos. E. Dwyer, a distinguished and public spirited citizen of Sap,
‘Antonio, who, at my request, went to agsist him, was sent.under instrue.,
tions to investigate on the ground and report the cause and extent of
the disturbances and troubles in the country between the Nueces and.
Rio Grande rivers. This service was satisfactorily performed, and the'
interesting report of these gentlemen, containing a mass of testimony'
and embodying ‘their conclusions, is herewith submitted and com-
mended to your attention. This report fully confirms the worst ac” -
counts of the sufferings of that country from Mexican spoliation that
had previously been heard from it, as well as complicity of prominent
Mexican officials with the robbers in their depredations; and shows
very plainly that no hope can be reagonably entertained of any better
condition of affairs there as long as the Rio Grande remains the limif
beyond which pursuit cannot be made of the robbers. The deplorable
condition of that country, the -constant destruction of its wealth, the
insecurity of life as well as property, and its threatened depopulation,
all resulting from causes with which the Federal Government alone can’
deal, has time and again, and in every possible shape, been laid before
the Government at Washington, and-up to this time withoutany sat-
igfactory result. “Memorials of the Fourteenth Legislature, and of the
late Constitutional Convention, asking for the defense of the border
and for protection of the lives and property of citizens residing there,
setting forth truthfully the destruction to every interest in that country’
by the predatory war, now and for years past, waged against it by Mex.-
ican citizens, are now before the Congress of the United States, support- -
ed by abundant proofs. What the result of the discussion over it will’
be, and what, if any, action will be taken by. the government, it
is impossible for me to say. There can be no two opinions as to what
ought to be done. That the country should be defended and peace'
and security for the future assured at any cost or hazard, and.our

eople be indemnified for their past losses, there can be no question. It
18 only left us to hope that the clear obligation of the government to
defend that .border will'be recognized and acted on; that no considera-
tion of party policy or expediency will be allowed to outweigh the duty
of the government and the rights of our State and people; and that this
appeal may bring relief. If the general government shall again fail to
give the relief s0 much néeded, I see no other alternative than for the
Legislature to provide for continuing in the field the company of
rangers now on the Rio Grande, and so recommend; and in view of
contingencies that may arise believe that the Executive should be in~
vested with power to increase the force.

" Your honorable bodies are referred to the report of Adjutant General
Steele for-a statement of the operations and services of Capt. McNelly’s
company, and of the cost of maintaining it, for which appropriation
should be made. ' o

IRRIGATION. P

Your attention is requested to an act approved March 10th, .1875, for
the encouragement of irrigation. The subject is one of.great import-
ance to a large portion- of Western Texas, and deserves and should,
" recelve earnest consideration at yout hands. .
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Much interest is being manifested, and a great deal of enterprise with
considerable capital in the West is being directed towards utilizing their
abundant streams of water for agricultural purposes.

The importance of encouraging enterprise in this direction cannot be
over-estimated. The country is wonderfully productive under irriga-
tion, and is traversed by unfailing streams of water, which when util-
ized will give an ample agricultural basis to that magnificent grazing
region, making it in all respects self-supporting, and enhancing greatly
the profits of its great stock-raising interests ; while inducing immigra-
tion to and settlement of the country. The interest recently awakened
on this subject has been much stimulated by the act above referred to,
and my purpose in calling attention to this law is to recommend-such
amendments as will make it effective ; and while encouraging irrigation
will protect the interests of the State. The law is too vague and indefi-
nite, and leaves too much to the discretion of those appointed to exe-
cute it. No provision is made for the payment of the Inspectors who-
examine the ditches, and in making such appointments the Executive
is compelled to require the parties applying for appointments of the
Inspector to pay for the service ; to which there is no objection, except
that the Inspector is thus, to a certain extent, for his fees, made to
depend on the favor of thosé claiming the bounty of the State, when
he should be entirely independent and unembarrassed by any consid-
erations which might affect his strict impartiality. The sections of coun-
try in which the benefits of this law are for the most part sought are
remote, inaccessible and sparsely settled, and cannot be reached without
considerable expense, rendering frauds upon the State easy of perpe-
tration, unless tIhe Executive can command the services of a vigilant,
honest and impartial officer, who at the same time is a competent en-
gineer, to inspect the work and determine whether it is done in compli-
ance with the law. The land subsidy paid by the State is believed to
be nearly or quite double what it should be, and I recommend that it
be reduced, so that the irrigation” of land, rather than obtaining
land certificates from the State, shall be the primary object of
all who hereafter seek the benefits of this law, which is not believed
to have been uniformly the case up to this time. The law is so indefi-
nite as to be extremely embarrassing to those charged with its execution,
in failing to define with sufficient certainty the character of ditches or
canals for which the subsidy may be granted. It is true the dimensions
of the different classes of canals and ditches are designated, but wheth-
er these are main ditches or lateral ones, and whether only the former
or both claim the subsidy, is not to be ascertained from the law. I do
not believe that other than the main leading ditches ought to be er-
titled to the subsidy, and have so construed the law in acting under it;
but the act should be cleared of any ambiguity on the subject.

. The subject is a difficult one to embrace properly in all its hearings
In a legislative enactment, but it can be done, and is of sufficient impor-
tance to claim all the consideration necessary to mature a thorough and
systematic law which shall protect the interests of the State against
frauds and jobs, and at the same time give substantial aid and en-
Couﬁ_ ement to irrigation. T recommend a repeal of the irrigation law

at the first session of the Fourteenth Legislature for the benefit
of El Paso county. Since the passage of the general law relating to
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irrigation, that special law has ceased to be desirable, and: should not
remain in force.

AGRICULTURAL AND MECHANICAL COLLEGE.

In accordance with the acts of Congress of July 2d, 1862, and of July
22d, 1863, in relation to the establishment of agricultural and mechan:-
cal colleges, one hundred and eighty thousand acres of land scrip of
the United States was donated by the United States to-this State for the
endowment of such a college in Texas. _ : .owmom v
" -In 1871, this land scrip was sold by the then Secretary.of State, by
authority of Governor Davis, at eight-seven cents per acre, and the pro-
.ceeds invested in the seven per cent. gold frontier defense bonds of this -
State, issued under the act of August 5th, 1870. The amount realized
from the sale of this scrip was $156,600, and the bonds purchased
amounted to $174,000. These bonds, which mature-in twenty years,.
are now in the Treasury of the State, with their coupons attached.

By the terms of the original grant it is, among other things, expressly
provided that no portion of the fund, or of the. interest on the same,
shall ever, under any pretense whatever, be used for the purchase, erec-
tion, preservation or repair of any building or buildings. It further
provides that the money arising from the sale of the land scrip shall be
a perpetual fund, and that if from any cause the -principal .should be.
diminished, it becomes the duty of the State to replace it, that-the cap-
ital of the fund may never be less than it now is. The interest is to Ee'
used for the endowment, support and maintenance of at least one college,
where. the leading object shall be—without, however, excluding other
scientific and eclassical studies, and especially.including military tactics
—to teach such branches of learning as are related to agriculture and the
mechanical arts, in such manner as the Legislature of each State may pre-
scribe, in order to promote the liberal and practical education of the
industrial classes in the several pursuits and professions of life.

In order that Texas might avail‘ herself of this donation in accord-
-ance with its terms, suitable buildings had to be erected; and for this
purpose, on the 11th of April, 1871, the sum of $75,000 was appro-.
priated out of -the school fund for the erection of suitable college build-
ngs. . T ey '
“gfhe appropriation itself was small, and through mismanagement, or.
from somie other cause, it was not judiciously expended, and -on the 2d
of April, 1874, $40,000 more was appropriated for the same purposé ; and |
on the 18th of February, 1875, $32,000 additional was set apart-for finish-

ing the buildings. S ’ -

These amounts, as will be seen from the report of the commissioners, .
that will accompany this, were not sufficient, and a further amount
being needed, this matter came under the consideration of the late Con-
stitutional Convention,and Article ITI., Section 48, of that instrument pro-
vides that the Legislature shall have express power to levy taxes for the:
maintenance and su f)ort of the Agricultural and Mechanical College..

Again, in Article &) L., Section 13, this institution is made a branch of
the University of Texas, and it makes it the express duty of the Legisla--
ture to make appropriations to the amount of $40,000, if negessary, for the®
construction and completion of the buildings and improvements, and
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for providing the furniture necessary to put said college in immediate
and successful operation.

On March 9th, 1875, an act was passed to regulate the government of
the Agricultural and Mechanical College, andgby its terms a Board of
Directors was created, composed of the Governor, the Lieutenant Gov-
ernor, the Speaker of the Pﬁﬁze of Representatives, and six other Direct-
ors, chosen y the Legislature from the Congressional districts 'of the
State.

In July, 1875, a meeting of the Board of Directors chosen under this
act was held in Bryan, near which point the college is situated. The
building was found incomplete, and it was the purpose of the Board to
recommend that an appropriation not to exceed $40,000, be made by
the Legislature to complete the building, and until the needed buildings
were completed it was not deemed proper to proceed to the selection of
a full faculty. The Board, however, concluded to elect a President, and
they selected for that position the Hon. Jefferson Davis, who, however,
was prevented from accepting it. The Board was confronted at the out-
set with a question growing out of, and intimately connected with, the
organization of the institution, and one of sufficient importance to de-
mand your attention.

On this Board of Directors devolved the duty of making proper reg-
ulations as to the admission of students into this institution, and as to
the terms of their admission.

No final action was taken by the Board on this subject, but in view
of the fixed and unalterable policy of the State, founded upon the best
interests of both the white and colored population, that white and col-
ored pupils shall not be mingled in the )uk)lic schools or colleges, they
deemed it best to postpone further consideration of the subject until, by
Legislative action, some other provision could be made for colored pu-
pils, and thereby any question as to them avoided.

Appreciating the wisdom and justice of a proper provision for the
colored pupils, the late Constitutional Convention, in Section 14 of Ar-
ticle \"Illjauthorizes the erection and maintenance of a branch univer-
sity for the education of colored youths. Other States of the South,
accepting the donation of Congress for the establishment of a college

‘like ours, have made separate provision for the colored youth, and it is
recommended that the same be done in Texas. It is desired by the Board
of Trustees to put the Bryan college in operation at the beginning of
the scholastic year, in the Fall of 1876, and by prompt action the school
for colored pupils may commence operations during the ensuing year.
Your early action on this general subject is requested, in order that the
Board may have sufficient time to mature arrangements for opening the
college near Bryan certainly by. the first of September next. The col-
lege is now complete, as is also the Steward’s hall. The appropriation
authorized by the Constitution, and the interest on the bomls in which
the permanent fund is invested, will be necessary to carry out the de-
signs of the Board of Directors. The report of Hon. Spencer Ford and
James H. Raymond, Commissioners, is commended to your attention
for information as to the college and other buildings already erected,
and buildings and improvements yet desired.

PUBLIC BUILDINGS AND GROUNDS,
The report of Capt. Voigt, custodian of the public grounds and
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buildings, is herewith transmitted, and respectfully commended to-your.
attention and consideration, L , 0 5

It  will be seen from.this report that during the last fiscal year
$17,000.98 have been expended in improvements of the public property,
of which amonnt $5,000.00 was devoted to the adornment of the Capix
tol grounds, and the remainder expended on-the various public build-
ings. - :
%& detailed statement of the disbursement of this money will be found:
i?ﬁ this report, supported by appropriate vouchers in the Comptroller’s
office.

The suggestions of Capt. Voigt on the various matters referred to in
his report, are respectfully submitted to your consideration.

PUBLIC PROPERTY.

I reS})ectfullg recommend the passage of a law requiring the custodian:
of public buildings and grounds to take possession of all old or disused
personal property belonging to the State, and of any other personal
property of the State for which there may be no present use; and that.
a board, to consist of some of the department officers, be .authorized,-
whenever they may deem it to the interest of the State to do so, to:
make sale of such property and pay the proceeds into the treasury.
Several thousand dollars may progagly be realized for such property:
now on hand; and as it is constantly accumulating, there ghould be a;

standing provision for disposing of it.. .
ATTORNEY-GENERAL’S REPORT.

The able and interesting report of Attorney-General Clark is here-:
with transmitted and commended to your earnest consideration. It.
will be especially valuable in your deliberations upon the re-organiza-
tion of our judicial system, especially that portion of it relating to the
administration of the criminal law, containing as it does many sugges-
tions of improvement, both in the penal laws and Code of Procedure,
which T am satisfied will commend themselves -highly to your judgment
a8 wise and judicious. The retirement of this officer from_ﬂ!le ublic-
service, presents a fitting occasion for an acknowledgment of the ability,
energy and fidelity with which he has discharged the extremely onerous’
duties of that office. The interests of the State, and they have been of-
the first magnitude, which have been in the care of that department,-
have, in his hands, been upheld with great ability, learning and labor,
as the: records- of the courts and of that office abundantly show, while
the system and method with which the office has been administered
and its multifarious duties discharged, have been admirable. - )

Gen. Clark leaves in the Attorney General’s office enduring testimo-:
nials to his efficiency and fidelity as a public servant. : :

STATE GEOLOGIST, -

The report of Mr. Buckley, the State Geologist, was sent in a few. days
ago, and immediately sent to the State Printer. The late day on which-
the report was made leaves no time for its examination after it shall’
have been printed. It will be laid before you when received. - -
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The utility of. the office of State Geologist, until we are in condition
to make explorations of the State on a much more extensive scale than
is now undertaken, is extremely questionable. The territorial extent of
the State is so great, and the amount we are able to expend now for this

is 8o small, that I believe it the better policy to discontinue op-
erations in this branch of the service until we shall be able to make
them more effective, and save the small amount which seems now use-
lessly expended. I therefore recommend that no further appropria-
tion be made for the support of this office.

THE CENTENNIAL CELEBRATION,

The commemoration of the hundredth anniversary of American in-
dependence, and exhibition of the progress of the arts and sciences,
and of the evidences of development of the material resources of the
country, to commence in the city of Philadelphia, in May next, under
the auspices of the general government, is attracting much attention,
and is properly re?.arded as a fitting occasion for a renewal in the hearts
of the people of that love of country and devotion to our republican
institutions which one hundred years ago laid the foundation of the
grand progress we now so proudly contemplate.

The perpetuity of the Union, and of the principles of free govern-
ment u which it rests, must ever depend upon the enlightened
patriotism of the great mass of the American people, and a frequent
.recurrence to and contemplation of the mighty conflict of intellect and
arms and the sacrifice of blood and treasure through which our liber-
ties were achieved.

The great exhibition at Philadelphia, while carrying the popular
mind back to the struggles of the fathers and the principles they
pledged their lives and fortunes and sacred honor to maintain, will in-
gpire it with renewed devotion, and.a rekindled enthusiasm for the
preservation in their purity of the institutions under whose inspiration
such splendid results have been achieved in one century of the national
existence.

_The two sections of country lately estranged will find revealed there, in
ajJointand glorious history, common memories and traditions, and mutual
and dependent present and future interests, much to heal dissension,
remove acrimony, inculcate respect, charity and forbearance for each
other, to add to the existing bonds of union the ties of fraternal popu-

lar feehﬁ.

It is believed to be the suggestion of policy, no less than of sincere,
honest patriotism, that the people of the South shall by all proper
means, in their power—being joint heirs by inheritanee from their
fathers with their brethren of other sections, having equal right and
title with them in the glory and greatness of our whole country, and
an equal interest in the preservation of free government and the kind-
ling anew of the fires of patriotism on a common altar by the people
of all the sections—show their sympathy for the purposes of this grand
reunion, and participate in it to the extent that they are able.

The powers of the Legislature are not believed, under the new Con-
stitution, to authorize an appropriation of public money for defraying
the expense of representing the State at the Centennial celebration, but
there may probably be other modes in which the sympathies of the
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'people with the occasion may be given expression, and military and

other organizations of our citizens encouraged to attend ; and if there he,-
the Executive will zealously co-operate with the Legislative department

in any appropriate action having that purpose in view.-
In response to an invitation from the proper authorities at Philadel-
hia to appoint an orator, who, on a day set apart for the occasion, will
geliver an address on the history, resources and capabilities of Texas
embracing all her material interests and industries, the Hon. Richard

B. Hubbard, of Smith county, has Been appointed and will represent

the State on that occasion. The intimate acquaintance of this distin-
guished gentleman with this subject, his great intelligence -and powers
of oratory, are a sufficient-guaranty of the safety of the interests of the
State in his keeping. ' 5 '

A few weeks since, Hon." A, M. Hobby, of Galveston, and J. W. Jen-
nings, of Grayson county, public spirited and energetic gentlemen,

were appointed by his Excellency, the President, to represent the State -

of Texq,s on the hoard of Centennial Commissioners.

CONCLUSION.

Having necessarily omitted any mention of many subjects of general
public interest in this communication, and referred in very general
terms to others, the assurance is tendered you of a deep interest by the
Executive in all that will engage the attention of your honorable bodies,
and an earnest purpose by all means in his power to advance and aid
your efforts in the arduous pubic service in which you are engaged.
Fully consciousofthe cordial co-operation necessary between the two
departments, to a harmonious discharge of their proper constitutional
functions, and .of the grave necessity to the Executive of your wise

counsels and friendly support in order to a successful execution of his -

high {rust, it will be his aim on all occasions to promote the efficiency
of our joint labors by being ever mindful of these important considera-
tions.. The various and sometimes diverse. initérests of a great State,
equally challenging the fostering care and attention of the government,

are for the fime being in our keeping ; but-animated, as I trust and be- .
lieve we are, by a spirit of patriotic devotion to the advancement and -

progress and welfare of the whole. people, the highest confidence is felt
that such antagonisims as may abide in your deliberations, will yield to
the paramount demands of the publie interest for such concession and
compromise as will secure harmoniqus and united action. '

the labors of the session will subserve the best interests of the State;
and, meriting, will receive the approbation of the people.

’ : Very respectfully,

: Ricrarp CokE.

During the reading of the message, Senator McCulloch moved to sus-
pend the further xeading of the same, and that 5000 copies be ordered
printed.

Carried. ' :

On motion of Senator Piner, the Senate adjourned until 10 o’clock
A. M, to-morrow, : -

-

Rel-%ing firmly upon this conviction, an ardent hope is induigéd that .



